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JOHN P. CHASE, INC. 


NATURE OF OPERATIONS 


John P. Chase, Inc. is*an internatio’ ly known Boston based investment 
counsel firm. It was incorporated in 1932 under Massachusetts law to carry on the 


business of investment counsel and as such to advise persons, firms and ccrporations 


—— 


iscemieminient 
with respect to investments of all kinds, to prepare reports ith respect to investments 


and to do all things which are necessary or incidental to the conduct of the business 


Ca A a ne miami einai ate na aaah aaa — 


of investment counsel. 


Recognizing the professonal nature of our © erations, we do no advertising 


Our relationship with our clients is entirely confidential and we limit our activities 


to the rendering of investment advice. It is our polic y to restrict our operations to ths 


management of a relatively few large accounts in the belief that « .ents are 


-_ - 


hest by rendering service of a iighly personal nature tailored to their individual 
y Z Ca highly | 


investment needs and objectives. 


Currently we have under our supervision approximate.y three hundred accounts 
which have an aggregate market value in excess of four hundred million dollars. As 
a tule, we » not accept accounts having a value of less than $200,000. Our clients 
include individuals, banks, benefit associations, charitable foundations, educational 


institutions, hospitals, insurance companies, law firms and mutual funds. 


While prior to World War II, John P. Chase, Inc. maintained close relationship 
with banking and businessmen in Europe, it became increasingly clear in the follow 
ing years that the European economy was developing to the point where it would have 
not only a bearing on the prosperity of many of our industries at home but would 
also present sound investment opportunities for American investors To becter under 
stand and evaluate the interrelations of our own economy with those of Western 
Europe and thus to better serve its clients, the firm maintains an active office in 


Geneva, Switzerland 


368a 


PLAINTIFF'S EXHIBIT 3 


THE MANAGEMENT 


John P. Chase, Inc. is directed by a staff of highly qualified officers who have had long 
experience in the managemeut of investment portfolios. Each of the following officers of the 
firm has been engaged throughout his business career in the field of investments: 


Joun P. CHase 
Chairman, Board of Directors 


WILLIAM J. Kirk 


President 
Ouiver H. SCHARNBERG Georce C. Ler Henry T. DuNKER 
Senior Vice President Senior Vice President Senior Vice President 


P Director of Research 
RENE CHARRON 


Senior Vice President 
European Operations 


WititamM J. ANpersoN, Jr. RENE DE CHOcHOR Warren A. Donce 
Vice President Vice President Vice President 
KENNETH A. HENDERSON Hrenny WALTER 
Vice President Vice President 


In addition to serving as officers, directors and trustees of numerous civic and com- 
mercial enterprises, the officers of the firm collectively hold responsible positions concerned 
with investment problems in the following institutions: 


ALLIED RESEARCH AND Service Corporation —- Director 
Boston CapitaL Corporation — Chairman of Board 
° Boston Five Cents Savincs BANK — Incorporator 
Rosert B. Brigham Hosprrat. — Director and Treasurer 
CuaAse Distriputors Corporation — Director 
THe Cuase Funp oF Boston — Trustee 
CONSOLIDATED INVESTMENT Trust — Trustee and Member of Executive Committee 
CrarrsMan Lire [NsuRANCE Company — Director 
DEDHAM INsTITUTION FoR SAvincs — Trustee and Member of Investment Committee 
Japan Funp, Inc. — Director and Member of Executive Committee 
JostaH Wiitarp Haypen RECREATION CENTER — President-Treasurer 
Newton-We tester Hosprra — Trustee and Chairman of Investment Committee 
New York, New Haven & Hantrorp Raitnoan Company —— Trustee 
PROVIDENT INSTITUTION FOR SAVINGS IN THE TOWN OF Boston — Incorporator 
Rocerson House — Treasurer-Director 
SHAREHOLDERS Trust OF Boston — Trustee 
S'PFOLK-FRANKLIN SAviNGs BANK — Incorporator 


3 Tite Protein Founpnat:on, Inc. — Vice President-Director-Trustee 
UNiFiep FuNps, INc. — Director 
Uniriep Mutua Suares, Inc. — Director 


WELCH SCIENTIFIC Company — Director 
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John P. Chase, Inc. is Investment Advisor to Shareholders’ Trust of Boston, 
and to The Chase Fund of Boston, which are mutual funds. The following individuals 
are trustees or members of the advisory committees of these funds: 


JOHN P. CHASE G. PEABODY GARDNER 
Chairman of the Board of Chairman of the Board of 
Directors and Treasurer, John P. Directors, Gardner Office, In- 
Chase, Inc.; Chairman, Board of corporated; Former Director, 
Directors, Boston Capital Cor- American Telephone & Tele- 
poration; Trustee and Member graph Co.; Former Director, ; 
of Executive Committee, Con- First National Bank of Boston; 
= solidated Investment Trust; Di- Former Director, General Elec- 
rector, Member of Executive Committee, Japan tric Co.; Former Director and Member of Trust 
Fund, Inc.; Vice President, Director and Trustee Committee, Old Colony Trust Co. 
The Protein Foundation; Directcr and Treasurer, 
Robert B. Brigham Hospital; Director, Electronic 
Space Structures Corp. 
WILLIAM J. KIRK 
President and Director, John 
P. Chase, Inc.; Director, Boston 
Capital Corporation; ‘Trustee, # 
; : : The New York, New Haven & < 
DR. CHARLES S. DRAPER Hartford R.R.; Director, Chase ~* 
Professor, Massachusetts In- Distributors Corp.; Director, 
stitute of Technology; Director, Unified Funds, Inc.; Director, 
Massachusetts Institute of Tech- Unified Mutual Shares, Inc 
nology Instrumentation Labora- 
tory; Head of Department of 
Aeronautics and Astronautics, 
a- Massachusetts Institute of Tech- : 
nology; President, International Academy of Astro- WILLIAM M. RAND 
nautics; Member, Scientific Advisory Board, United Former President, Director 
States Air Force. and Member of Finance and 
Executive Committees, Mon- 
santo Chemical Company; 
Former Director and Member 
of Finance Committee, John | 
FRANCIS C. GRAY Hancock Mutual Life Insurance 
Director, Fiduciary Trust Company; Former Director and Member of In- 
Company, Boston; Former Di- vestment Committee, Liberty Mutual Insurance 
rector, U. S. Smelting, Refining Company; Director and Member of Executive 
and Mining Co.; Chairman, Committee, United-Carr, Inc.; Former President, 
Board of Trustees, Massachu- Associated Industries of Massachusetts. 
setts General Hospital; Trustee 
and Member of Board of In- 
vestment, Provident Institution for Savings in the 
Town of Boston. 


EARL P. STEVENSON 
Consultant, Former President 
and Chairman of the Board of 
Directors, Arthur J). Little, Inc., 
Director, John Hancock Mutual 
Life Insurance Company; Di- 
rector, Liberty Mutual Insur- 
ance Company; President, 
Board of Trustees, Wesleyan University, Trustee, 
American Research and De- Northeastern University; Fellow and Member of 
velopment Corporation; Former American Academy of Arts and Sciences, Director, 
President, Boston Chamber of Boston Capital Corporation; Former President, 


Commerce. Boston Chamber of Commerce. 


OSCAR W. HAUSSERMANN 

Attorney; Partner, Hausser- 
mann, Davison & Shattuck; Di- 
rector, Secretary and Counsel, 


PLAINTIFF'S EXHIBIT 3 


BASIC INVESTMENT PHILOSOPHY 


We believe that successful investment management is based on the proper 
evaluation of economic, political, social, technological and monetary trends. In order 
to manage investments effectively, the roots of one’s convictions must be deeply im- 


a tac cabatedie Panta a 
bedded in these long-term trends, which we like to think of as the “trade winds” 


which are not particularly newsworthy on a day-to-day basis, but which blow in the 
same direction, irrespective of the black clouds or squalls that come up over the 
economic horizon from time to time to monopolize the headlines. These short-term 


factors must not be ignored, but it is the long-term trends which form the atmosphere 


of the economy and upon which all sound investment decisions must be made. 


Some ot the so-called “trade winds” or long-term trend factors that constitute 
the fundamental components of our investment management concept are: 

The purchasing power of the dollar. 

Population growth and employment. 


Public works — Continuing demand for more schools, highways, water, 


sewerage and flood control. 


Rolling industry adjustments instead of the old-fashioned over-all 
economic cycle. 


Power of organized labor. 

The effects of the world revolution of the Have-Nots versus the Haves. 
The demand for low-cost raw materials and automation. 

Increasing international trade — lower tariff barriers. 

International currency problems. 

Growth of power consumption. 

The cold war — continuing heavy defense expenditures. 


Development of mass purchasing power in Europe and the world in 
general. 


A new industrial revolution resulting from electronics and nuclear 
energy. 
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Having reached a conclusion as to the impact of these and simile basic trends, 
we then direct our attention to those industries which we believe will find the atmos- 


phere most favorable for growth and profitable operations. 


In the management of investment accounts we maintain complete flexibility. 


Each account is s counselled according te its individual needs, objectives and restric- 


tions. As shifts occur in the balance of economic factors, we make corresponding adjust- 


ments in clients’ SI both among individual a GS on industries 


factors is favorable, equity holdings are increased and, conv versely, when 0 our oe sini sis 


Re ee 
indicates an unfavorable outlook, the common stock interest is védinbed accordingly, 


with a corresponding increase in bonds or short-term securities to establish common 


stock buying reserves. Such changes in emphasis may vary widely from year to year 
Ne do not, however, attempt to capitalize on short-term price movements in the 


stock market. 


Since change is the ever present characteristic of any dynamic economy, it is 
only to be expected that while certain industries and companies are showing strong 
growth trends, others are deteriorating, perhaps never to regain their former status. 
Still others which have fallen from a position of prominence may, by virtue of the 
development of new policies and products and even the injection of new manage- 
ment, accomplish a recovery of exciting proportions. Normally such companies tend 
to emerge from a depressed period tarred with a hig brush of prejudice in the minds 
of investors. Thus, outstanding values often can be found among this type of company 


that is in process of being “rehabilitated”. 
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THE PAST AND THE FUTURE 


It was not until the turn of the century that the United States became a first 
class power, nor was it until the First World War that we achieved a creditor nation 
status. During this period, our transition from a predominantly agrarian to an indus- 
trial economy laid the foundation for the growth of our great basic industries, and 
the ensuing investment opportunities which are now the basis of much of the country’s 
wealth. The years between the two World Wars witnessed the evolution of what 
have now become the giant automobile and related industries, as well as the chemical, 


oil, av’ation, paper and the electric and gas utility industries in their modem form. 


Although there was a sharp acceleration of technological progress in manufac- 
turing and processing following World War I, there has been an explosion of dis- 
coveries since World War II. Startling scientific advances have broken many barriers 
and are reducing the limitations of time and space. Political, economic and social 
progress is creating a “one world” environment. In the free West, the possible political 
counterpart of the Common Market points towards an Atlantic Basin community. 


This so-called “grand design” may well result in an unprecedented era of peace and 


further progress. 


In this period of shrinking time and space, new industries are being established 
and many new investment opportunities are evolving both here and abroad. We 
believe that alert and forward looking investment counsel must recognize these 
opportunities. The research activities of this organization include the seeking out 
of companies that are a part of this new generation of business enterprises and are 
assuming an increasingly important position in the free world economy. Many of these 
young, le. or known but well managed and rapidly growing companies in the more 
recently established industries will become the “blue chip” stocks of tomorrow. We 
believe that well balanced portfolios should include carefully selected investments 


that have a genuine growth potential in these new areas. 
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ACCOUNT MANAGEMENT — Service to Clients 


Our experience over the years has demonstrated the wisdom of the policy 
pursned since the formation of the firm to avoid too great a degree of specialization 
on the part of the firm’s personnel and to have those men whose primary responsibility 
is account management do a certain amount of research work. Conversely, members 
of the research department are required to devote a portion of their time to the 
management of accounts. The result of this policy insures that the fruits of our 


research are effectively applied to the management of the accounts and, on the other 


hand, to make certain that our rese: arch efforts are related dire ctly to the investment 


ee of clients. Furthermore, to a that each account remains under constant 


aie tedihe a 


are assigned to the investment management of each account. We above that this 


policy serves to maintain the over-all investment perspective of our personnel and 
provides a real element of stimulation to a!! embers of the firm’s research and super- 


visory staff. 


Acting in a purely advisory capacity and restricting our activities to investment 
management we do not handle the cash or securities of clients. Recommendations 


for the purchase and sale of securities are made by letter, by te lephone | or at personal 
meetings with the clients who in turn place their orders with the broker of their own 
choosing, the broker forwarding to us duplicate copies of the confirmations of the 
transactions. In other instances, upon prior approval of clients and at their request, 
we deal directly with the clients’ brokers in effecting transactions or work through 
their custodians, if any. In still other cases and under appropriate authority of the 
client we will, through his custodian or directly with his broker, enter transactions 
on his behalf without prior consultation with him. Members of the firm in many 
instances act as Trustee or Co-Trustee and the trust’s portfolio is managed under an 


advisory contract between the firm and the Trustees 


When we be ‘gin the management of a clie ‘nt’s investment account, a conference 


with ny client determines his investment obje ctives and the de gree Of risk which he 
nay properly assume. We then prepare a written analysis of his holdings and submit 


specific purchase and sale recommendations in conformance with the agreed upon 
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investmeat objectives. The account is then placed under continuous supervision and 


——— 
recommendations for changes are submitted to the client as changing conditions may 


dictate Each security held is under constant review to ascertain whether it continues 


—_—_—~ — 


= rs 
to contribute to the client’s basic investment objective. 


At the end of each four months, an appraisal] of the client’s account is made 
and submitted to him together with a written report reviewing the performance of 


his account as well as discussing in some detail the trends which we believe are likely 


a 


to govern the action of the security markets hii the coming months. We encourage ~~ 


es Sed —— 


the reasons unde lying, the investment re commendations made. 


FEES FOR SERVICE 


Our fees for service are based on a small percentage of the market value of 
the client’s investment portfolio and are on a sliding scale basis. Fees are uniform, 
except in the case of large institutional accounts which are negotiated on the basis 
of the nature of the service desired. Fees paid by individuals and institutional accounts 
subject to taxes are deductible for income tax purposes so that the effective cost to the 
client is reduced substantially. We believe that our fees are confidential and there- 


fore are not set forth here but will be submitted gladly upon request. 


A simple form of contract between our clients and ourselves recites the nature 
of the services to be rendered, the fees to be charged and contains a provision pre- 
venting its assignability and permits its termination at any time by cither party 


without penalty. 
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CONCLUBION 


ar aes 
John P. Chase, Inc. for ¢ over thirty years 
vs ees 
--has attempted to ‘render tu clients an ‘effective, 


’ ys: 


- < investment counsel service at ‘modest cost. Ins ‘ 


rot oan ELMO NA CS 6 tee 

“keeping with, the ‘professional nature of its % 

: SR a ee tele had % 

¥ operations it: does no- advertising oor “does its 
a iM,» 


* mA éb 
employ salesmen, to", solicit a accounts, “its 
© PPA “3 
growth stemming; * largely frome the” recom=+ 
. o% ane v4.3 SECS N? 
mendations of its; clients and": ‘its. investment. 
Mod ots * he +a,” 
record over ‘the’ years. 


tw 
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LAWRENCE H. DOUGLAS & Co., LINC. 
7O WALL STREET 


NEw YorK, NEw YORK 10005 


MEMBERS TELEPHONE 
NEW YORK STOCK EXCHANCE (212) 425-1450 
AMERICAN STOCK EXCHANGE (ASSOCIATE) CABLE. LAWDOUGING 
DETROIT STOCK EXCHANCE 


NEWYOAK 


October 5th, 1966 


John P. Chase, Esq. 
535 Boylston Street 
Boston, Massachusetts 02116 


Dear John: 


It was indeed a pleasure for me to see you again a few weeks ago. I want to thank 
you very much for both your kindness and the generous amount of time you made 
available for our discussion, without any advance notice to speak of. 


Now that a substantial part of my homework has been done with respect to raising 
about $225,000. as proposed for our family partnership, The Anderson Company, 
I am writing as requested to indicate that I would like to proceed further along the 
lines of my understanding of our conversation last month. 


You may recall I indicated then that our marketable family assets were held in 
three investment accounts for which the latest monthly or quarterly positions, 
respectively, are attached approximately in toto as follows: 


1 - (Mrs.) Alice S. E. Anderson $ 103,700. 
2 - Trust u/w of Lloyd D. H. Anderson 78,900. 
3 - The Anderson Company 78,400. 

Total $ 261,000. 


This total excludes not only about $14,000. (100 Sperry Rand common, Federal 
Home Loan Bank Bonds and cash) recently added in the partnership after profitably 
eliminating the Cerro and its off-setting debt but also the aforementioned private 
slacement on which I am shooting for a closing sometime this fall. 


Treating these three accounts aS a single entity the fee for which would be our 
partnership's responsibility, you asked that I outline some preliminary thinking 
regarding the goals of each account. 


The Trust is designed to provide my mother with lifetime income for her comfort, 
and I or any family I may later acquire would receive the principal if she precedes. 
Under current conditions there may w ‘| be a number of companies with which your 
people are in frequent close contact and whose 2quities are available with secure 


SAN FRANCISCO OFFICE 351 € ALIPORNIA STREET, CAI 1HORKRNIA 94104 


TELEPHONE (415) 494-4006 
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John P. Chase, Esq. -2- October 5th, 1966 


dividends, are selling to provide a better current yield than that of government 
agencies to maturity and which appear to offer reasonable promise of capital 
appreciation over the next several years. Otherwise, | would expect a minimum 
relative amount of short-term investment activity in the Trust account. 


Both my mother, for whom I have unqualified power of attorney, and J in the 
management of the partnership have in the past and would hope to continue the 
policy of utilizing some proceeds from the lower-bracket "long-term" capita gains 
as disposable income, as you suggested. Besides ordinary income from the Trust 
she continues to receive rent on certain Cambridge real estate now in accordance 
with recently-signed, ten-year leases. Placing greater stress on capital appreciation 
for her account, it would seem that current dividend and interest income might 
reasonably average a return on her invested capital in the order of magnitude of, 
say, 60% of that achieved for the Trust. Some short-term investments have been 


made in her account in conjunction with cyclical movements o. the market or of 
selected securities. 


I would expect that the highest relative degree of risk would be taken by the Company, 
which has in the past successfully used varying forms of leverage. Consequently a 
greater capital profit on investment and a lower income return could be envisioned 
for the partnership, which would be willing to make short sales and would expect to 
close out some positions in each year. 


I hope this does as intended provide you with information necessary to proceed 
further. I expect to be in Boston shortly and consequently would be most appreciative 


if a duplicate of any correspondence be directed to me at 32 Pickwick Road, West 
Newton, Massachusetts 02165. 


‘My mother with whom I have discussed the matter joins in sending our best regards, 
and we are grateful for your courtesies. 


Sincerely, 


D. S. H. Anderson 


DSHA:ko 
attachments(3) 
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4= ANDERSON . COMPANY 


= ————=}>_ 225 GENT STREET, CAMBRIOGE, MASSACHUSETTS O2i4i 


TELEPHONE (Agee Coor 617) 864-7000 


INVESTMENT ACCOUNT 


Shares or 7/18/66 

Bonds (i) Cost Market 

4M 3 7/8% Air Reduction cv. (a) $ 5,222.50 $ 4,120.00 

10M 5 1/2% Cerro Corp. cv. (b) 15,762. 50 18,600. 00 

20M 41/2% Chic. & NW ine. ev. (c 37, 391. 25 37, 400. 00 

\ ’ 

Total Obligations $ 58, 376. 25 $ 60,120. 00 

100 Atlas Consol, Mining & Devel. 1,761. 88 3,940. 00 
160 Baltimore and Ohio Railroad 4,039, 06 3,425.00 B 

1500 Caracian Export G & O 7,888.62 6, 200. 00 

260 New Mex. & Arizona Land 5, 666, 00 4,525. 00 
S00 Railweight, Inc. (d) 11, 342.76 6,100.00 ks 

20¢ Sperry Rand Corp. wts. 2,236. 00 1,950. 60 

2000 Spooner Mines Lid, 2,299.79 1,800. 00 

Total Stocks $ 35, 233.96 $ 27,940.00 


Total Portfolio 


LW 
to 
w 


610. 21 $ 88, 060.00 


Estimated additionai cash as follows: 


July-August, 1966 (sale of Not’ $ 30,000.00 
August, 1966 - Contribution 20, 000. 00 
August-Sepiember, 1966 

(sale of Debentures) 65, 000. 00 
Proposed 1966 Real Estate transaction 160, 000. 00 


Total Estimated additional cash $ 215,000. 00 


Total Estimated cash and Portfolio $ 303, 060. 00 


B = bid 

(a) Ail become aged 7/22/66 and pledged to secure loan of $ 3,972.68 

Ail aged and five bonds pledged with five NW bonds to secure loan of $ 11,027.12 

(c) Five become aged 7/26/66 and the final five, 8/26/66. Fifteen bonds with other 
five Cerro bonds pledged to secure loan of $ 23,912. 

(d) Ail pledged to secure loan of $ 6,088. 


A 
° 
& a 
iy 


ank loans total $ 45,000. 
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A. S. E, ANDERSON ACCOUNT 
Fe Ant BO a nee AT 


Saares or 


9/30/66 
Bonds (M) aT 


eae a NEY 


U. S, ‘Treasury, Note 11/15/70 


914, 50B 
Federal Home Loan Bank 3/27/67 


. 797. 50B 


Total Bonds 00 B 


’ - y ya sle T r ~y) nia fa’ 
Common Stock Investments (a) 


Arkansas-Louisiana Gas 
Atchison, Topeka & Santa Fe K.R. 
Baltimore Gas & Electric (b) 
Cluett, Peabody (b) 

General Dynamics 

General Motors (b) 

Illinois Central Incusiries 
Interchemical Corporation 
Joy Manufacturing 
Manufacture rs-Hanoverx (Cc) 
Matheson Company (Cc) 

New York Centrai a. R. (G) 
Railweight, Inc. (c) 

Se rvomation 


co 


on - ~ oa a ra +. 
Tow, Common Stocks 


Total Portfolio $ 86, 159. ¢ $ 103, 736. 


——— 


bid 
All aged excep. New Yous Cenivai 


i600 Baltimore Gas suares piedged along with dar wie Gsueel GHD dite Geneva 

Motors to sccure a dank loan in we principal amount o 9 iG, G00. 

200 Matheson shares picdged along with ail inc Raiiweigat ana the Manuwacwrers- 
Hanover to secure another bank loan of $7, 500. 

(a) Becomes agea 2/27/67 


Notes: (1) Bank loans total an aggregate of $17, 500. 
(2) Net long term capital gains of about $6,650. have been realized during 
calendar 1966 and were available as of 9/30/66 to be used in conjunc 


tion 
with possible tax loss sales. 


Common 
Shares or 


Bonds (M) Dates 
nnn A ce! 


6/12/65 
3/ 7/66 
3/10/66 


9/ 7/65 


16/27/65 
11/24/65 
12/ 1/65 
2/14/66 
9/ 8/66 
9/ 8/66 
9/ 8/66 
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-\UST u/w LLOYD D, H. ANDE}. 


Investments: 

pawl me 
Transferred 
een TEC 
5% AECo., Inc. 
Railweight, Inc. 
American Airlines 


Debentures 


Total Transferred 
less Debentures redeemed (at par) 


Acquired 


Stauffer Chemical 
less sale of 100 rts. 4/1/66 


Arkansas Louisiana Gas 

National Leaé 

7 1/2% Sheraton Debentures of 1939 
Link Belt 

U.S, Treasury Bills due 12/8/66 


.5% FNMA due 2/10/67 


5.75% Fed'l Home Loan Bonds due 6/67 


Totai Accisition Cost 
Tota: saasferred, Net 


Trust iavestory 


Aggregate Market Valus c: lavestmen<ss 
Cash on hand 


Total Cash and Marketable Portfoiis 


* | 


Cost or 
Basis 


$ 35,000.00 
4,762.50 
4,631.13 

Se teats 


$ 44,393.63 


10, 000.00 ° 


$ 34, 393.63 


$4,780.19 
20.20 


4,759.99 
4,327.94 
6,945.90 
4, 812.50 
4,214.68 
9, 878, 00 
9,987, 50 
20, 000, 00 


$ 64,926.71 
34,393.63 
te 


$ 99,320, 34 


9/30/66 
Market 
Pen 


$ 67, 675 
11, 200, 


$ 78, 875. 


5% AE%o., Inc. Debentures (to be purchasec by The 
Anderson Company from proceeds o. sroposed 
private placement) 


$ 25, 000." 


$103, 875. 
Reserve for contingency (to be held in Escace in the 
Federal Obligations) 


form <f 


15, 000. 
Toiai Portfolio as Estimated 
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$ 118, 875, 
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Description 


3 7/f Aic Reduction cv.(2) 

2 Chic. & NW inc. ev. (1)(2) 
4.25% Fed. Home Loan 11/15/66 
5.40% Fed. Home Loan 2/15/07 


Paltimore & Ohio RR commor. 

Canadian Export G & O cummon ’ 

New Mex. & Arizona Land com. al 8,348.25 
Pailweight, Inc. common(2) ) 11,342.76 
Sperry Rand common b¢ 2,920.94 
Spooner Mines, Ltd ) 2,299.70 


Tota s $93,580.12 


ne ee a ee 
Held by The Bank of New York - 5: Snicago & Northwesver: 
Held by State Street Ban. 
and Trust Company - 15 Chicago & Northwest 
Bid 
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JOHN P. CHASE, INC. 
THE CHASE BUILDING 
535 BOYLSTON STREET 


BOSTON, MASSACHUSETTS 02116 


TELEPHONE 262-3600 


October 6, 1966 


Mr. D. S. H. Anderson 

Lawrence H. Douglas & Co., Inc. 
70 Wall Street 

New York City 10005 


Dear Doug: 


This will acknowledge receipt of your letter of October 5th, 
which I interpret to mean that you have decided to empl.y this firm to 
manage the three accounts included in your letter. If this be so, I 
want you to know how much I appreciate the confidence in this firm you 


have indicated and certainly look forward to working with you on the 
investment management of the accounts. 


I am proceeding to set these accounts up and study certain 
of the individual companies, as well as analyzing the over-all balance 
of the three portfolios relative to their specific investment objectives. 
At some point I certainly would want to discuss with you this question of 
carrying bank loans on which the interest rate must exceed the yield 
currently being derived from your U.S. Treasury and Agency Notes. We 
would not want to have you expect us to operate on the short side of the 
market nor, under ordinary circumstances, involve the accounts in margin 
trading. Certainly I think this would be inappropriate, if not definitely 
unwise, for the Trust an? your mother's accounts. I believe from the 
present general level of the stock market sufficient appreciation op- 
portunities will be available without leveraging. 


When you come to Boston please let me know as I would welcome 
the opportunity at that time of going over the accounts with you and 
clearing up any unanswered questions that we may have. 


You will find enclosed our simple form of investment adviser's 
contract which we are required by S.E.C,. rules to have signed before 
actually entering into a working relationship with any client. 


With best wishes, 


As ever, 


JIPC:g P. Chase, Chairman 
Enclosure 
CC: West Newton, Massachusetts 


ie se a 1N 
ye TT \\ al : “ry \/ 383a 


—— 
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! i} oe 
(a. of ) ietembii (at ,'1966 


John P. Chase, inc. 
The Chase Builsing 


c 


535 Boylston Street 
Boston, Massachusetts 02119 


Gentleme.. 

We hereby retain you as investment managers to analyze and supervise 
the investment accounts of (Mrs.) Alice S. &. Anderson, Trust under the Will of 
Lloyd D. H. Anderson and The Anderson Company and to advise us concerning any 
changes in the investments which you may consider expedient with reference to 
the state of these accounts and to market conuitions,. 

The accounts of which you are to agsume supervisioa are shown on the 
attached list, and se agree to inform you of all future cnanges therein. If 
is umuerstoou that you w3sume no responsibility for action taken or omitted in 
good faith i* negligence, willful or reckless misconduct, oF yiolation of ap- 
plicable law, including the Feteral securities laws, is ac- iavolved, 

For your services, we agree that you snall be entitlea to toe following 
compensation: At the end of each four month period of your services hereunder, 
one-sixth of one per cent of the then fair marxet value of the account up to and 
including $500,000, plus two-fifteenths of one per cent of the then fair market 
value in excess of $500,000. In any event, ve agree to pay you not less than 
$333.33 for each four month period of services rendered by you. 

This arrangement, although mutually revocable at any t:me, is to 
continue in effect until written notice to the contrary is q@iven by either of 


us, and no assignment of this contract can be made sithout our consent. 


Very truly yours, 
ccepted; The Back: sis Company 
JOHN P, CHASE, INC, by PSN tludcrdor ; 
4 


{ : 4 ‘J LA 
a & Ce lil no ts 4 j f { Lit ) 
| Trea e 

| T gurer 
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P44 Fy 1. eae 
V4 s- ls /oy 


7O WALL STREET 
NEw York, NEw YorK 10005 


TeisPhowe 
(212) 425-1450 
CABLE LAWDOUCING 
Mewros, 


\' NEW YORK stock EXCHANCE 
AMERICAN STOCK EXCHANGE (ASSOCIATE) 
DETROM sTOCK ExCHANcs 


November 


Mr. John P, Chase 
535 Boylston Street 
Boston, Massachusetts 02116 


Dear John: 

Along the lines of our telephone couversation on Friday, I am enclosing the copy 
you previously furnished of the letter agreement with respect to your oig%iization 
serving as investment manager for the three accounts specified therein. 


The two suggested changes in language to which I referred last week both related 
only to the second sentence of the second paragraph. These are proposed to 
clarify my understanding as follows: 


1) In lieu of the word "if"' between "good taith a. ‘neghyence", would 
you have inserted "except to the extent tra : 

2) in lieu of the word "not" between "is" awa "wiv aveu'. . ~ yarase "on 
your part". 


I plan to be in Boston during the week of November 20th and nope t .easr in 
advance (a) that these changes alsu reflect your thinking una (b) when it would be 
convenient to meet with vou and the other gentleman who it is proposed will super- 
vise these investment accounts in order to hear your preliminary thinking about 
them, 


With best regards, I am, 
Sincerely 


Coe bh ‘(dec 


D, S. . Anderson 


Withee @ W42 Grom q2s5 -S° he: Sibi V Chins, Ce Bez 
B22 de Sd we WT, wherTicr a2 Same us above 


e ~~ ‘ J i} { 
< c . < Lwuiyl c 
but CeAneasen uw vec s ond Char chu ost 
Your FRANCISCO OFFICE. 351 CALIFORNIA STREE T, CALIFORNIA 941G4 
TELEPHONE (419) 434 40006 
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WY we é 
‘od we & 
THE ANDERSON 
COMPANY 
TIES 
{ANDERSON 
a / 
*028-1450 
Dd. S. H. ANDERSON 
LAWRENCK HW. DOVGLAS & COo., IN 


MEMNMES NEW YORK B8TOCK FECHANOR 
70 Wau. Stanarer, New Youn, New Yoru 10005 
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THE ANDERSON COMPANY 


The Company 

The Anderson Company (herein sometimes also called "the Company" or "'the 
Partnership") is a Massachusetts family partnership principally engaged in the busi- 
ness of holding real and personal property for investment. Approximately one-half 
of its recent net worth was represented by investments both in real estate improve- 
ments under long-term lease and in debt securities with various maturities through 
1974, the payment of 211 of which constitute fixed obligations of the privately-held 
Anderson Engineering Co., Inc. ("Engineering" or "the Corporation"), which is also 
located in Cambridge, Massachusetts. 

It is the purpose of this brochure to provide summary information as a basis 
for obtaining indications of interest by possible lenders in further discussing the 
proposed offering. 


This Offering 


The Company is offering to sell privately $225,000. ofits _—‘% fifteen-year 
obligations suggested to be due on or about December 31,1981. It is proposed that 
this borrowing (1) be secured in part by a first lien on 20, 000 square feet of land as 
improved with three masonry buildings comprising 13, 400 square feet of office and 
manufacturing area, located in Cambridge and under net lease to Engineering and 
(2) in addition be collateralized by obligations of the Corporation presently owned 
and to be acquired by the Partnership. Certain suggested provisions of the proposed 
indebtedness are set forth in the attached Appendix A. 

Coppramen at Oe Copiers Sec 

Table I on the following page presents a six-year summary of the Corporation's 

sales, income and income coverage of pro forma interest. (Detailed comparative 


income statement data for its six full years of operations is contained in Appendix F. ) 
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Table I 
ANDERSON ENGINEERING CO., INC. 
Income Statement and Coverage Data 
(000) 


ane 


eduioy uosrapuy e.L 


Fiscal --- Interest --- ---- Rent ---- Income Coverages 
Years Income Pro Pro Forma Interest 

Ending After Forma Pro Forma Rent 

4/30 Taxes - Actual Cc) Actual (d) Incl. Excl, 


At 


2 32; ~ .ox 
15. 12. <o4 .4x 
15. 12. 2.1x 4x 


$ 15.0 
0 
0 
15.0 12. ; .9Xx 
0 
0 


1966 ; 8 ; $ 
1965 

1964 

1963 

1962 

1961 


15. 12. _ 3. ek 
15. 12. : ie 


9 
2 
4 
.4 
0 
.5 


Six- 
Year 
Aver- 
age 558, 2 39.4 13.2 Oe | 5,2 8.8 15.0 12.6 2.5x 


LT 


8 LIGIHXY S,ddILNIVId 


(a) Income before income taxes, interest expense, contributions to profit sharing plan, and year-end bonuses 

(b) Excluding depreciation on fixed assets, formerly leased and recently acquired for $8.2 thousand 

(c) The sum of interest actually paid and $4,1 thousand (6 1/2% on $35.0 thousand State Street Bank loan and 6% on 
$30.0 thousand subordinated Promissory Notes) less $0.5 thousand (5% on $10.0 thousand principal amount 
of Debentures redeemed on February 1, 1966) 

(d) Average net, net rental per annum for the six-year period to end August 31, 1972 in accordance with the terms 
of ten-year leases commencing as of September 1, 1966. Asa result of the acquisition on June 30, 1966 of 
the fixed assets which had been leased during the fiscal years 1961 through 1966, the forme~ net, net 
rent was reduced by an amount equivalent to $3.0 thousand on an annual basis. 
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The Anderson Company page 3 
History of the Business 

Anderson Engineering Co. was founded as a proprietorship during 1930 in 
Boston, Massachusetts by the late Lloyd D.H. Anderson for the purpose of sellin 
not only screens, conveyors and crushing equipment for gravel and stone processing 
plants but also snow -removal and ic¢ control products for highway use. Under his 
direction the business prospered, commenced the manufacture of those items which 
are attached to motor vehicles, and was relocated across the Charles River to Cambridg 

In 1945 his wife, Alice S. E, Anderson, acquired for toiai consideration of $22, 500. 
about 20,000 square feet of land at 225-237 Bent Street having 100 feet of frontage on 
Fifth Street along with an 8,800 square foot, single-story building of brick construct- 
ion erected in 1917, both of which were promptly leased to the business, A 1,200 square 
foot, single-story brick office building was completed ithe same year ata cost of $6, 280. 
and adjacent to the main Bent Street facility used for fabrication purposes. Another 
steel and concrete manufacturing building was erected in 1950 ata cost of $ 26, 630. 
This faces on Fifth Street, is connected to the main building and covers 3, 400 square 
feet with a stud height of 22 feet. Approximately 3, 200 additional square feet are 
bridged Ly an open overhead craneway structure. A recent appraisal of this land and 
these three buildings was obtained by Anderson Engineering Co., Inc. and indicates 
that this real property has a current market value of approximately $120,000, 

The Corporation has been maintaining the entire property which is sound, in 
good repair and located in the easterly section of Camb -idge where zoning permits a 


broad number of business uses. The site is in an area of good and increasing demand, 


clos: to public transportation, to Massachusetts Institute of Technology and to the 


sew National Aeronautics and Space Administration complex under development near 


Kendall Square. 
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As of May 1, 1952 the manufacturing and distributing activities of the proprie- 


torship were assumed by the Company, then also known as Anderson Engineering 
Co. and prior to which date Mrs. Anderson, Mr. Anderson and their sole progeny, 
Douglas S. H. Anderson, all joined as the only three members. 

About September 1, 1959 the Corporation succeeded the business activities 
uf the Partnership. Anderson Engineering Co., Inc. issued $100,000. principal 
amount of fifteen-year 5% Debentures all due September 1, 1974 in connection 
with the acquisition of certain Company assets. L. UL. H. Anderson was President 
of Engineering from .ts inception until his death on October 31, 1964. 

The Partnership purchased his iurmer interest in mid-1965, adovted its present 
name by Armendment to the Agreement about a month later, when D. S. H. Anderson 
was designated as managing partner. Mrs. Anderson is to become a limited partner, 
and she is not active. 

‘Anderson Engineering Co., Inc. presently designs, manufactures and distributes 
specially engineered steel items for consumption in the construction equipment 
industry. Sold under the trade name "Anderson", the product line includes snowplows 
for trucks, tractors and locomotives; truck-mounted, mechanically - and hydrauli- 
cally-ope rated, body-type material spreaders for highway ice control and for seal 
coating purposes; hydraulic cranes and catch basin cleaning equipment; and conveying 
as well as storage equipment for processing plants which handle sand, gravel and stone. 

On February 1, 1966 iba redeemed $10,000. principal amount of its 
5% Debentures at par plus accrued interest. At the end of June, after several months 


of armsicngth negotiations, the Corporation and three of its executives purchased all its 
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The Anderson Company page 5 


common stuck which had been lodged in the Estate of Lloyd D, H, Anderson ("the 
Estate") almost completely by utilizing funds previously borrowed from State Street 
Bank and Trust Company in Boston, In addition Anderson Engineering Co. , Inc. 

issued three Promissory Notes as evidence of its indebtedness to The Anderson 
Company in the aggregate principal amount of $30,000. presently outstanding for 
substantially all its common stock remaining in Anderson family hands and for certain 
personal property which the Corporation had formerly been leasing from the Company. 
A summary of the major provisions of En. 2ering's non-bank indebtedness is provided 
in the attached Appendix B. 

One of the conditions of State Street's loan to the Corporation involved the 
Partnership's subordinating these three Notes to but only to the Bank's loan, the final 
payment on which is due July 1, 1969. The Company succeeded in obtaining the uncon- 
ditional, joint and several guaranty of these Notes by the three principal stockholder- 
executives, whose average tenure with the Corporation's business exceeds fifte *n 
years, Their individual net worths are understood to aggregate a total of about $ 200, 000. 

As of August 31, 1966 Anderson Engineering Co., Inc. agreed to lease fora 
minimum ten-year term commencing on September 1, 1966 the real estate with its 
improvements in which premises the business has been continuously conducted since 
1945. Current real estate advice to the Company indicates that the annual rental 
amounts are considered to be conservative both for the general area and for the partic- 
ular facilities. (The Letter Agreement to Lease is attached as Appendix C, anda 
summary of certain provisions of the present lease as 80 modified is contained in the 


subseque nt Appendix D.) 


392a 


PLAINTIFF'S . TBIT 8 


The Anderson Company page 6 
Balance Sheet Data of the Corporation 

Summary pro forma balance sheet data for the Corporation appears below in 
Table Il as adjusted (1) for borrowing $35,000. from State Street Bank and Trust 
Company; (2) for its acquisition of 1,700 common shares from the Estate for aggregate 
consideration of $ 34, 969. ; and (3) for its purchas. also on June 30, 1966 of certain 
personal property and of 1,100 of its common shares all from the Company fora 


total price of $ 30,827. (The Corporation's certified financial statement appears in 


the attached Appendix F.) 


Table 0 
ANDERSON ENGINEERING CO., INC. 
Pro Forma Balance Shec. . ata 
as of April 30, 1966 


(000) 

Cash (a) $ 87.2 
Total Current Assets (a) 271.0 
less: Current Portion of Term Loan 7.0 
Other Current Liabilities 39.4 

Net Working Capital $ 224.6 
Plant and Equipment, Net(b) 19.3 
Net Tangible Assets before Long-Term Debt $ 243.9 
less: Term Loan 28.0 
subordinated Notes 30.0 
Debentures 90.0 

Total Long-Term Debt $ 148.0 

Tangible Equity $ 95.9 
Total Assets (a)(b) $ 290.3 


(a) After adjusting for the amount of $ 827 paid on June 30, 1966 to The 
Anderson Company 

(b) Reflects an increase by $8, 200., the aggregate cost of the machincry 
and tools as well as furniture and fixtures acquired then from the 
Company. 


393a 


PLAINTIFF'S EXHIBIT 8 


The Anderson Company page 7 


Capitalization of the Corporation 


The capitalization of Anderson Engineering Co., Inc, at its April 30, 1966 
fiscal year-end as adjusted for the various aforementioned transactions is set forth 


tn Table LI below. 


Table I0 
ANDERSON ENGINEERING CO., INC, 
Capitalization 
; (000) 
4/30/66 as 
Adjusted (a) 
Long-Term Debt 
_% Promissory Note due State Street Bank 
and Trust Company (bh) $ 28.0 (c) 
6% subordimted Promissory Notes (d) 30.0 
5% Debcutures due in four equal annual amounts 
of $22.5 thousand on September Ist of 
each year from 1971 through 1974 inclusive 90.0 
Total Long-Term Debt $ 148.0 
Capital Stock 
shares 
Participating Preferred Stock 
($10. par value) (e) 
authorized 3,000 
issued and outstanding 1,750 $ 17.5 
Paid-in premium 10.9 
Common Stock ($10. par value) 
authorized 9,500 
issued 6,600 
(less treasury stock) (3, 684) 
outstanding 2,916 $ 29.1 
Retained Earnings 38.4 
Total Capital Stock $ 95.9 
Total Capitalization $ 243.9 


394a 
see following page for footnotes 
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(a) Adjusted (1) for the take-down of $35 thousand from Stat Street and for the pur- 
chase of 1,700 shares of common stock from the Estate at the April 30, 1966 
book value price of $20.57 per share and (2) for the purchases also on June 30, 
1966 both of 1, 100 shares of common stock at the same book value price per share. 
an aggregate of $22,627., and of certain personal property for $8,200., of which 
total amount the subordinated Promissory Notes represent the balance due to the 
Company 

(b) Interest payable quarterly at rates 1 % above the Rank's prime rate with a maximum 
rate of 6 1/2% per annum and a minimum rate of 5 1/2% 

(c) Excludes current portion of $7 thousand, and all repayable in unequal amounts on 
quarterly dates with the final $4 thousand due on July 1, 1969 

(d) Due and payable as follows: ) 11 thousand on May 1, 1969; $11 thousand on May 1. 
1970; and $1 thousand on September 1 in each year from 1967 through 1974 inclusive 

(e) Generally is entitled neither tc vote nor to receive any fixed cash dividend in any 
year. Participates with the common (voting) stock (1) i. cash dividends equally when 
paid and (2) in liquidation equally wher, the book value of the capital stock outstandir 
exceeds its total par value, plus $0.50 per share. 


Management of the Corporation 


Each of the three principal executives of Anderson Engineering Co., Inc. have 
been continuously employed by the business for over fifteen years and ie married 
with at least two children. All three have engineering backgrounds, serve in comple- 
mentary capacities and are common stockholders, The names of the Corporation's 
Directors (*) appear below with the Officer's respective ages, annual compensation 
and present stockholdings, The year of initiai employment is indicated in parenthesis 


following his or her name 
share holdings 


com, total 


*Walter E. Stadtman, President, 1,064 1, 564 
43, $15,600. (1951) 
*Robert M. Carson, Senior Vice President, 1, 064 1, 564 
47, $15,600. (a) (1948) 
*John J. Survelas, Treasurer 588 988 
40, $79,200. (1948) 
Dorothy J. Lansil, Clerk & Ass't. Treasurer 300 
38, $6,760. (1947) 
*D. S. H. Anderson 200 (b) 200 
*John S. Whipple, Esq., Partner, Messrs. 50 - 50 
Peabody, Arnold, Batchelder & Luther 
Boston, Massachusetts 395 stiiteaiings SS maton = 
a 
sdiagnsieaialiiinedild he 7. 1,750 2,916 4,666 100 
(a) Of which amount $ 11, 700. (75%) is drawn against his commission income 
(b) All of which shares are owned by the Company 


ae 
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The Anderson Company page 9 


Financial Data of the Coripany 


Prior to the execution of the Loan Agreement covering the proposed indebted- 
ness, it is contemplated that Mrs. Alice S. E. Anderson will contribute to the 
Partnership the 8,800 square foot manufacturing building, which was acquired with 
the land she purchased in 1945, Asa result of an intended "armslength transactio "' 
based upon independent evaluations, D. 8, H. Anderson is subsequently tr acquire 
that land. He “1s agreed to contribute to the Partnership a ground lexse on it and 
to expire in 1983 at the end of the useful lives cf the three buildings under their 
present 3% straight-live annua! depreciation schedule. The fee interest will be 
piedged as security for the proposed obligat. 1, ard the terms of the ground lease 
are also to be satisfactory to the Lender. 

A summary Statement of Financial Condition of The Anderson Company at its 
April 30, 1966 fiscal year-end and pro forma for the proposed borrowing is pre- 
sented in Table IV on the following page. (The detailed statement of the Company's 
financial condition at the end of its latest full year ie attached as Appendix H.) 
Five-year comparative income statement data ae the Partnership appears in 


Appendix G. 
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The Anderson Company 


Table IV 
The Anderson Company 
Statement of Financial Condition 


Pro Forma (a) 
Actual for Borrov ing 
4/30/66 $225 thousand 


Current Assets 


Cash on Deposit 
Accrued Items 
Investments (at cost) 


Total Current Assets 


Current Liabilities 


Notes Payable to Banks 


Net Working Capital : e $ 289.9 
Fixed Assets 


Real Estate Improvements, Net é $3 22 


.8 
Other Fixed Assets, Net ; 0.3 
Long-Term Investments : 123, 9 (b) 


Net Tangible Assets before Long-Term Debt 


___ % Proposed Long-Term Debt 


Net Worth ie $211.9 
Total Assets : 5, $488.9 


{a) Pro forma (1) for receipt of initial installments totaling $827. against three of 
Engineering's uncdnditionally guaranteed 6% subordinated Promissory Notes; 
(2) for the payment of all accrued items; (3) for the contribution by the partners 
of $55,000. in the aggregate as evidenced by cash in an amount of $79,000. and 
by 5% Debentures issued by the Corporation in the principal amount of $35,000. ; 
(4) for the contribution 2t its depreciated book value of $5,300. of the remaining 
masonry building at 225-237 Bent Street, Cambridge, Massachusetts; (5) for the 
purchase at par of $25,000. principal amount of 5‘/, Debentures of Engineering; 
and (6) for the issuance by the Company of the proposed __‘% obligation. 


(b) Consisting of long-term debt and common stock all of the Corporation as follows: 
$90,000. principal amount of 5'/ Jebentures; $30,000. in the aggregate outstanding 
principal installments on three 6% subordinated Promissory Notes; and 200 shares 
each with a book value basis of $19.60, for an aggregate amount of $3,920. 
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The Anderson Company page 11 


Pro Forma Asset Coverages 


Hased upon the figures contained in the foregoing summary statement of financial 


condition, pro forma asset coverage per $1,000. of Long-Term Debt would be as 


follows: 


Net Working Capital $1, 288 
Net ‘Tangible Assets before Long-Term Debt $1,942 


Net Worth $ 942 


Respectfully submitted, 


The Anderson Company 


D. S, H. Anderson 


December, 1966 
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THe ANDERSON COMPANY 
Summary of Certain Suggested 
Provisions for Long-Term Debt 


Principal 
Amount _ $ 225, 000. 


Maturity December 31, 1981 - approximately 15 years 


Interest At the rate of _—%per annum on the unpaid balance and to be payable at 
least semi-annually on June 30 and December 31 


Use of Proceeds will be used by the Company to provide additional working capital 
Proceeds and to be invested in non-marketable securities or in marketable securities 
upon suitable investment advice or both 


Security ‘the proposed obligation is (1) to be secured in part by a first lien on the 

Sirah i land and three buildings thereon located at 225-237 Bent Street, Cambridge, 
Massachusetts, and by the assignment of rents payable in accordance with 
the long-term lease on the premises, and (2) to be collateralized by 
obligations of Anderson Engineering Co., Inc. in the principal amount of 
$120,000. presently outstanding. 


Installment The Company is to be required to redeem in installments on December 31st 
Redemption of each of the years 1967, 1968, and 1969, $4,500. (2.0%) and on December 
<4 31st of each of the years 1970 through 1980 inclusive, $17,500. (7.78%) to 
retire $206,000. (91.56%) at 100 and prior to maturity. The weighted 
averuze life to maturity of the proposed obligation would thus be 9.1 years 
on December 31, 1966. . 


Prepayment ‘The Company at its election and following not less than 30 days' nor more 
than 60 days' notice to the holder of the obligation may: 


A) Prepay annually and without penalty on each installment redemption 
date an amount of principal up to but not exceeding the amount then 
required to be redcemed; 

B) Prepay the obligation at any time in whole or in part (in multiples 
of $5,000.) from time to time, all such partial prepayments being 
applied against required redemptions and in inverse order of their 
maturity, at the following prices: 


Period through 12/30 


1967 - 105 3/4 1972 - 103 7/8 1977 - 102 
1968 - 105 3/8 1973 - 103 1/2 1978 - 101 1/2 
1969 - 105 1974 - 103 1/8 1979 - 101 
1970 - 104 5/8 1975 - 102 3/4 1980 - 101 1/2 
1971 - 1041/4 1976 - 102 3/8 and thereafter 


at 100 (all presuming an interest rate of 5 3/4% on the proposed 
obligation). 
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C) Prepay without penalty the obligation by an amount which represents 
the difference between its principal amount then outstanding and the 
principal amount of the Corporation's obligations then outstanding to 
the Company, all such prepayments being applied against required 
redemptions and in inverse order of maturity, in the event: 


1) that the land and the three buildings are sold or otherwise 
disposed of; 

2) of total condemnation of the demised premises; 

3) of partial condemnation of the premises following which the 
landlord elects not to restore the same; or 

4) of damage to the premises by fire or other cause insured 
against as a result of which Jamage either the landlord or 
the tenant exercises its right to terminate the leases, pro- 

vided, however, that any prepayments so required be made 

from the proceeds of available insurance or of condemnation 

award, 


Financial Within 60 days of the end of each of the first three fiscal quarters, the 
Reports Company will provide to the Lender a balance sheet and a statement of 
profit and loss for the quarter and for the portion then ended of such 
fiscal year and certified by a partner. Within 90 days of the end of a fiscal 
year, the Company will provide certified annual statements. 


Expenses All expenses of counsel, etc., will be borne by the Company. 
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ANDERSON ENGINEERING CO., 
Summary of Major Provisions 


of Non-Bank Indebtedness 


INC, 


$120,900. in the aggregate 


A) $90,000. of 5% Debentures due and payable in four equal annual 
amounts of $22,500. on September 1st in each year from 1971 
through 1974, inclusive; and 

B) $30,000. of 6% Promissory Notes due $11,000. on May Ist of each 
of the years 1969 and 1970 and $1,000. on September Ist in each 
year from 1967 through 1974, inclusive 


Except for stated m: turities, the Debentures rank pari passu toa certiin 
Bark loan, which has its final maturity on July 1, 1969 and only to which 
the Promissory Notes have been subordinated. 


Both obligations are unsecured, but the Debentures carry < negative pledge 
clause 


The Promissory Notes are unconditionally, jointly and severaliy guaranteed 
by three stockholder-executives of the Corporation whose individual net 
worths are understood to aggregate a total of about $ 200, 000. 


The Corporation may call all or from time to time any portion of either or 
both obligations for redemption at par and accrued interest, Any such pre- 
payment shall be without penalty and must be in multiples of thousands of 
dollars. While any portion of the current Bank loan is outstanding, however, 
the Corporation covenants in the Bank Loan Agreement that it will not prepay 
the Debentures and the Company covenants in the Subordination Agreement 
that it will not accept any prepayment of the Promissory Notes. 


As long as any indebtedness remains unpaid on the outstanding Debentures, 
the Corporation will not create any additional indebtedness or incur any 

any additional liabilities or obligations or enter into any contracts or agree- 
ments, except in the ordinary course of business and except: 


A) The loan from State Street Bank and Trust Company in the principal 
amount of $ 35, 000.; 

B) Short-term indebtedness for money borrowed only from State Street 
Bank and Trust Company of which not more than $50,000. in the 
aggregate is to be outstanding at any one time; and 

C) Mortgages, liens or encumbrances as may be created in the ordinary 
course of business but not in excess of $ 20,000, in the aggreagate 
to be outstanding at any one time 


As long as any indebtedness remains unpaid on the outstanding Debentures, 
the Corporation will not: 
A) Pay any dividends on its preferred or its common stock; 
B) Purchase or acquire the property, assets or securities or guaranty 
the debts or obligations of or make any capital contribution of uny 
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The Anderson Company 


kind whatsoever to any person, firm or corporation except in the 
ordinary course of business; 

C) Purchase vr redcem any of its outstanding preferred or common 
stock other than 

1) Preferred stock acquired in exchange for common stock; 

2) Shares of its common or preferred stock purchased from the 
estate of a deceased stockholder only by the use of proceeds 
of life insurance payable to the Corporation; 

3) Stock held by one but only one of the three key stockholder- 
executives upon the termination of his employment for any 
reason and provided that 


a) the purchase does not reduce net working capital of the 
Corporation below $160, 000., and 
b) the shares so purchased do not represent more than 
one-third (33 1/3%) of the total shares then outstanding 
and entitled to vote just prior to such purchase 
D) Increase the respective salaries and other compensation, other than 
annual bonuses, of the three stockholder-executives by more than 
3% in any year commencing May 1, 1966 nor pay to such individuals 
in any year net bonuses after withholdings 


1) Exceeding $20, 000. in the aggregate until May 1, 1970 and 
2) Exceeding $15,000. in the aggregate thereafter, provided 
that in any fiscal year the Corporation 


a) may pay to such individuals bonuses in excess of $15,000. 
if for each dollar of bonuses paid one dollar is also paid 
on the principal of its non-bank indebtedness and 

b) pays such permitted bonuses out of available earnings 
before income taxes for the same fiscal year; 

E) Have any loans or advances in the aggregate outstanding and receiv- 
able in excess of $6,000. at the end of any fiscal year to all persons, 
firms and corporations; and 

F) Make any capital expenditures for capital assets in excess of $17,500. 
in the aggregate in any fiscal year. 


Maintenance The Corporation covenants in the Bank Loan Agreement that it will at all 
of Working times maintain Net Working Capital in excess of $150,000., computed in 


Capital accordance with generally accepted accounting principles. 
Other As long as any indebtedness remains unpaid on the outstanding Debentures, 
Covenants the Corporation covenants that it will: 


A) Not merge or consolidate with any other corporation or sell, transfer, 
mortgage, pledge or assign all or substantially all of its assets or 
property; 

B) Not make any material reduction in the amounts of its insurance 
policies now in effect covering losses from business interruption 


and fire and property damage; 
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Give prompt notice of the institution of any litigation against it in 
which the amount involved is in excess of $10, 000.; 
Make available its books and records for inspection; 
Permit The Anderson Company to have a business address in the 
office building it now uses; 
Mail to the Company monthly financial and other normal operating 
statements within 60 days after the end of each month and annual 
financial statements within 75 days after the end of each fiscal year 
and certified by an acceptable independent accountant; and 

G) Maintain its Board of Directors at the fixed number of five directors. 


Executives As long as any of the obligations of the Corporation remain unperformed with 
Covenants respect to the Notes and the Debentures among other things, the three 
stockholder-executives jointly and severally covenant: 


A) To vote for the election of D. S. H. Anderson or his nominee as a 
Director of the Corporation at each meeting at which directors are 
elected; 

B) Not to transfer, sell, assign, pledge or otherwise dispose of their 
shares of the Corporation except: 


1) As security for loans from State Street Bank and Trust Company, and 
2) tm the event of the termination of employment of any one individ- 
ual or in the event of the death of any individual in both of which 
events as hereinbefore provided; and 
In the event of any default in the payment by the Corporation of principal 
or interest on any indebtedness to State Street Bank and Trust Company 
or on the Debentures or on any of the Promissory Notes, any of which 
default(s) continues and is neither cured nor waived within ninety days, 
then if requested in writing by the Company and if at the end of the 
ninety~day period the Corporation's aggregate indebtedness on the 
Debentures and the Promissory Notes is: 


1) In excess of $67,500., any two stockholder-executives who are 

then directors of the Corporation will resign as directors and 
it the third stockholder-executive is then a director he will vote 
to fill the vacancies so created with such persons as may be de- 
signated by The Anderson Company, and 
Less than $67,500., one stockholder-executive who is then a 
director of the Corporation will resign and the other stock- 
holder-executives who are then directors will vote to fill the 
vacancy so created with such person as may be designated hy 
The Anderson Company, 

provided that in any event whenever such default has been cured or 

waived those persons who have been so designated by the Company 

and have been elected as directors shall promptly resign as such. 


Modification With the consent in writing of the holders of two-thirds (66 2/3%) of the 
of principal amount of Debentures outstanding and not called for redemption, 
Indenture __ the Indenture may be modified by a Supplemental Indenture executed by the 
Corporation and by the Trustee, James W. Noonan, Esq., Partner, 
Messrs. Herrick, Smith, Donald, Farley & Ketchum, Boston, Massachusetts. 
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THE ANDERSON COMPANY 
ge ARTA ek AES IES HOE PE OR Mah EE Be TER NASER S A LL PORT RE AES AE NR: ROE RIS 225 BENT STREET, CAMBRIDGE, MASSACHUSETTS O2I4! 
TELEPHONE (Area Cove Gi7) 864-7000 


August 30, 1966 


By Hand 
Anderson Engineering Co, 
925 Bent Street 

Cambridge, Massachusetts 02141 


» Inc. 


Attention: Mr. Walter I, Stadtman, 
President 


Gentlemen: 


This wil firm the understanding reached in your offices today between Anderson Enginee ring 
Co., Inc., at that time represented by three of its five Directors, as tenant, and Alice S.E. 


4 Anderson (Mrs, Lloyd D. If.) d/b/a Derby Realty Co., along with The Anderson Company, both 
the latter two parties as landlords, to wit: 


1) The tenant will promptly enter into a new ten-year lease or leases 
with the landlord or landlords, as the case may be at the time of 
the signing of such lease(s). 


2) ‘The leases will cover the land and buildings ("premises'’) rented 
by the tenant under leases dated about September, 1959, and in- 
clude crane supporting structures, but exclude the personal pro- 
perty purchased from The Anderson Company on June 30, 1966, 
under Agreement III between the parties. 


3) The lease(s) will continue as so-called "net, net leases" to commence 
as of September 1, 1966, and to extend for the ten-year term ending 
on August 31, 1976, with the tenant responsible, among other things, 
for the payment of all taxes, insurance, water charges, and main- 
tenance, 


4) The aggregate annual rental amount, the pro rata portion of which 
is to be paid to the landlord(s) on the first day of each month, shall 
be $12, 00 ($1,000. per month) for the year to end August 31, 1967 
and shall increase annually by an amount of $240. ($20. per month) 
for each of the remaining nine years to result in an aggregate rental 
amount of $14,160. ($1,180. per month) for the final year of the term. 


5) Payment of the rental ina timely manner at all times shall be a fixed 
obligation of the tenant, but such payment shall not carry the written 
personal guarantee(s) of any officer or employee of the tenant. 


404a 


ae) 
ANDERSON 
\~/ 


PLAINTIFF'S EXHIBIT 8 


anderson Engineering Co., Inc. 


6) There is no implication whatsoever either that the tenant heve any 
option to purchase the leased premises or that the landlord(s) shall 
not be free at any time to mortgage or otherwise to encumber or to 
sell such premises, but any such encumbrance or sale shall be sub- 
ject only to the lease(s). 


The new lease(s) is to be drawn by counsel to the landlord(s) and in 
form acceptable to counsel for tenant. 


It is understood that in addition to the terme set forth in this letter, 
the new lease(s)will contain such additiopal terms and conditions 
as are customary for leases on comparable real estate and for 
comparable duration, provided that such additional terms and con- 
ditions are satisfactory to counsel for tenant and to counsel for the 
landlord(s). 


It is contemplated that it will be necessary for all the Directors of 
the tenant to sign a corporate resolution dated as of August 31, 1966, 
in order for the tenant to modify the present leases and to permit 
the tenant to enter into the new lease(s). All those officers of the 
tenant who are also Directors of the tenant agree to sign such :e- 
solution. 


This Agreement is to take effect as a sealed instrument and is to be 
construed under the laws of the Commonwealth of Massachusetts. 


Sincerely, 
DERBY REALTY CO. THE ANDERSON COMPANY 
DS /Sudersee 


Alice S. E. Anderson D.S.H. Andersox 
By D.S.H. Anderson, Atty. Managing Partner 


Accepted as of this 31st day of August, 1966: 


ANDERSON ENGINEERING CO. INC, 


, 


Y 
(Corporate Seal) 
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ANDERSON ENGINEERING CO,.,. INC. 
Certain Provisions of Leases 


Leased A certain parcel of land containing about 20, 000 square feet together with 

Premises the one story brick building situated thereon and numbered 237 Bent Street, 
the one story brick office building of approximately 24 feet by 50 feet in 
floor space, and the building of approximately 100 feet by 34 feet used for 
manufacturing purposes all located at the corner of Bent and Fifth Streets, 
Cambridge, Middlesex County, Massachusetts. 


Term A minimum period of ten years commencing on September 1, 1966, continuing 
through August 31, 1976 and thereafter from year to year until one party 
shall give the other party notice of termination. 


Rent The tenant shall pay as a fixed obligation to the landlord in twelve equal 
monthly installments in advance commencing on the first day of the term 
as rent an aggregate annual rental amount beginning with $12,000. for the 
year to end August 31, 1967 and inc reasing annually by an amount of $ 240. 
for each of the next nine years to result in an aggregate rental amount of 
$ 14,160. for the tenth year of the term, and thereafter increasing annually 
by the same $240. amount. 


Taxes and The tenant shall pay as additional rent all the real estate taxes including any 
Assessments general or special assessments levied by the City of Cambridge and any 
governmental agencies. 


ire The tenant at its expense shall keep 2’! buildings erected in and upon the 

Insurance leased premises insured for the benefit of the landlord against loss or 
damage by fire and against such other risks as are covered by endorsement 
commonly known as supplemental or extended coverage in responsible 
insurance companies ard shall keep in force such insurance at all times in 
an amount not less than the full insurable value of the buildings. The nant 
shall also carry war damage insurance providing that such insurance is 
made available by any governmental authority. 


Liability ‘The tenant at its expense shall keep in force for the benefit of the landlord 

Insu cance comprehensive gencral liability insurance with minimum limitation of 
liability in respect to bodily injury of $100,000. for each person and of 
$300,000. for each occurrence and in respect to property damage of $25,000. 
for each occurrence. 


Utility The tenant shall pay all charges for water, sprinkler, electricity, gas, 


Charges telephone and other utility charges furnished to the leased premises, shall 
and Ileat also pay sewer charges and taxes as well as supply its own heat to the 


demised premises at its own expense. 
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Repairs and ‘The tenant agrees to accept the leased premises in the condition existing 
Alterations at the commencement of the term and at its expense to make all repairs, 


structural and ordinary, as well as extraordinary, to maintain them in 
good order and condition. 


Tenant to The tenant shall indemnify the landlord against any and all liabilities, fines, 
indemnify suits, claims, demands and actions and costs and expenses of any kind or 
Landlord nature including attorney's fees arising out of 


A) Any breach or non-performance of any covenant or condition in the 
lease set forth, and 

B) Any damage to property occasioned by the tenant's use and occupancy 
of the demised premises, and 

C) Any injury to person(s) including death resulting at any time there- 
from occuring in or about the demised premises or on the sidewalks 
or street in front of same. 


The tenant's liability hereunder shall be reduced by the net proceeds 
actually collected and paid to the landlord or the landlord's mortgagee. 


Damage In the event of damage to or cestruction of any portion of the leased premises 

ae by any cause insured against, the landlord shall collect the proceeds of any 
available insurance and shall restore the leased premises to as good con- 
dition 9s existed immediately prior to the casualty, to the extent the insur- 
ance proceeds are sufficient therefor. In the event that the proceeds are 
insufficient to restore to an extent sufficient to enable the tenant to conduct 
its business substantially as before, the tenant shall have the right to ter- 
minate by notice to the landlord within 30 days from notice to the tenant of 
the exteat to which the premises can be restored from such proceeds. 


Condemna- In the event that the leased premises or any part thereof shall be condemned 

tion __ or taken for a public or quasi-public use any award shall be paid to the 
landlord. In the event of a taking of all or such a substantial part of the 
leased premises that the tenant is precluded from effectively utilizing the 
same for its purposes as before, either party shall have the right to ter- 
minate by notice within 60 days from such taking. in the event of any other 
taking the landlord shall promptly restore the remaining portion to sub- 
stantially their former condition to the extent feasible and the rent shall 
be justly and equitably abated, provided, however, that if the landlord 
shall elect not to restore the landlord shall give the tenant prompt notice 
and the lease sha " thereupon terminate. 
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Defaults and During the term of the lease in the event that 
Remedies __ A) The ten. 1t 
1) Shall default, and such default shall not be cured within 30 
days after notice by the landlord, 


a) in the payment of any installment of rent or other sum 
specified to be paid by the tenant; or 
b) in the observance or performance of any other 
covenants, agreements or obligations; 
2) Is adjudicated a bankrupt or insolvent; or 
3) Shall make an assignment for the benefit of its creditors; 
B) A receiver is appointed for all or substantially ai. of the tenant's 
business or assets on grounds of the tenant's insolvency; or 
Cc) A trustee shall be appointed for the tenant in a proceeding for the 
reorganization of the tenant under the Bankruptcy Act, 


then in any such event the landlord shall have the right at his determination 
at any time thereafter while such default(s) or conditions continue to take 
peaceful possession of the leased premises and any and all improvements 
and to declare the term of the lease ended. , 


Sublease ‘The tenant shall not assign the lease, its interest thereunder or sublet 
all or any portion of the demised premises without first obtaining the 
written consent of the landlord. 


cd 
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Financial Report 
Year Ended April 30, 1966 


WILFRED A. WETHEREEE 
Certified Public Accountant 
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WILFRED A. WETHERBEE 
Certified Public Accountant 
66 ROGGBINS ROAD 
WATERTOWN, MASSACHUSETTE 


To the Stockholders and Beard of Directors of 
Anderson Engineering Co., Ina. 


I have examined the balance sheet of Anderson Angiueering 
Co., Inc., as of April 3O, 1966, and the releted etatenent 
of incows for the yexrr then ended, “y examination wee 

made ‘n aecordance with generally eceepted auditing stand- 
ards, end eccordingly included euch tesis of the accounting 
records and «uch other euditing precedures ag I considered 
necersary in the ciroumetances, 


In ny oninion, the aocommnyinug welance sheet «nd statenent 
of income present feirly the financial position of Andersc:) 
Mzinsering Co., Inc., at April 30, 1966, end the reculte 
of ite operations for the year then ended, in confornity 
with renerrlly socented accounting vrinciples expliec on a 
wiels consietent with thet of the nreeeding year, 


ad OMitohee 


ilfred A. Yetherbee 
Certified Public Aesountent 
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Andereon Engineering Co., Inc. 
Balance Sheet Apri), 30, 1966 
Apgete 
Current Agpete 
Cash on hand ana in banks “88,022.51 
Trade Accounts Receivable 54,136.06 
Less: Allowance for doubtful accomts 42353,40 52,782.66 
Loans to employees 940 ,00 
dp Accounts Receivable - Others 1,054.35 
Deposit on bids 600.00 
a Notes Receivable 1,856.00 
- Inventories:-Pinished goods,work in process & mat'ls 122,053.69 
Prepaid Expenses 4 545,00 
Total Current Assets $271,854.21 
Plant and Equipment 
Cost Uepreciation Depreciated 
to Da Cost 
Machinery and Tools $8,037.49 $3,51.7.19 2, , 520.30 
Furniture and Fixtures 1,889.75 Fi2.7h 977.01 


Motor Vehicles 


—1s886.41 2,278.50 5,607.91 
247,833.65 56,708.43 511,105.22 11,105.22 


To A t 1,282 ,959.43 


412a 
WILFRED A. WETHERBEE, Certified Public « ountant 


PLAINTIFF'S EXHIBIT 8 


biabiiities 
Current Liabilities . 
accounts Payable 96,816.95 
Credit balances of accounts Receivable 1,951.19 
Coumissions Payable 3,907.87 
accrue? debenture interest 3,000.00 
accrued Profit Sharing Plan Contribution 2,241.30 
accrued Federal and Mass. taxes yp 435.23 


Accrued salaries payable 
Total Current Liabilities 


Long-Term Debt 
5% Dedentures ~ dated September 1, 1959 
- due September 1, 1974 
Total Liabilities 


Stockholders Equity 


Preferred Stock, $10 par walue, authorised 3000 shares, 
1750 shares issued and outstanding. 17,500.00 
Amounts paid in on Preferred shares in excess 
of par value. 0] 
28 , 423-30 
Cogmnon Stock, 310 par value, authorized 9500 shares, 
6600 shares issued, 834 shares in Treasury, 
5716 shares outstanding 66 ,000 00 
Total Contributed Capital 94 »423 30 
netained Earnings - Palance May 1, 1965 + 69,203.68 
Less: Fass. Kxcise Tax adjustment 


prior year pees 


add: Net income after taxes 


(exhibit B) 2, L139. 26 
Balance april 30, 1966 


76.510, 89 
170,934.19 

Deduct: Treasury stock - 864 shares 
Common Stock at cost 47,326,409 


Total Stockholders Equity 
Total Liabilities and Stockholders Equity 


4l13a 
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Merchandise Sales 

Snow Plow Sales 

Snow Plow Parts Sales 

Sand Spreader Sales 

Sand Spreader Parte Sales 
Manufactured Seles 

Heltgel Sales 

Cranes and Catch Lasin Cleaners Sales 


Cranes and Catch asin Cleaners — Parts Seles 


Totel Cales 
Less: Discounts Allowed 
Net Sales 

Cost o S : 

Inventory - May 1, 1965 


hdd ~ Purchases - )erchandise $183,999.61 
Purchases - Heltszel 02 
200 , 554.63 
Freight & xpress on Purchases Ol. 
208,355.99 
Less: Discounts taken __2,182,2¢ 
Net Purchases 
Kerchandise available for productior .- Le 


Deduct - Inventory - april 40, 1966 


Cost of Purchases to Production or Sales 


Uther Factory Costs 

Rent of factory and machinery 

Light, heet and power 

Taxes (other than Corp. taxes) 

Insurance 

Wages - Snow Plow 

wages — Sand Cpreadera 

wages - Manufacturing 

Wages — Muintenance & Aepairs 

Manufacturing Supplies 

Materials, Supplies, HKaintenance 

Depreciation-Machinery & Tools 
Gross Profit on tales 
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15,000.00 
3,601.32 
9,801.54 
2,848.34 

24 393.32 

11,190.69 

16,052.28 

142.31 
1,891.46 
08 


$24,473.52 
146,091.56 
123,894.22 
62, 6.49 
18,379.62 
42,964.36 
18,335.17 
29 ,4ht. 57 
5.74.12 
471,651.63 
—30d45.69 


139,027.77 


&. 


WILFRED 4. WETHEABLE, Certified Public accountant 


5468, 305.94 


é 
15K, 349.19 
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Gross Profit on Sales - (Continued) 
Operating Expenses: 
Office Salaries 
Coamissions &cpense 
Supervisory Salaries 
Salegnen's Salaries 
Contribution to Profit Sharing Plan 
Corporation Taxes 
Professions] Fees 
Telephone and Telegraph 
General Office txpense 
Travel Expense 
advertising 
blue Cross-Blue Shield 
Stationery and Office Supplies 
Postage 
Administration of Profit Sharing Plan 
bad Debts txpense 
Depreciation - Furniture and Fixtures 
Depreciation - hotor Vehicles 
Freight on Sales 
Total Operating Expense 


Other Income: Interest keceived 
Forfeiture Credit balances «accounts Heceivable 


Other Deductions: Loss on sale of !}otor Vehicle 
Interest Paid on Debentures 
Net Income before Federal Income Tax 
Provision for Federal Income Tax 
Net Income after Federal Income Tax - to xhibit A 
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#150, 549.19 


+67, 942.31 


2,050.63 

puree, 
132,330.64 
17,516.55 

317.49 

70 L 

17,963.74 

349.54 


WILFRED a. WETHEHLEL, Certified Public .ccountant 
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APPENDIX G 


The Anderson Company 
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PLAINTIFF'S EXHIBIT 8 
THE ANDERSON COMPANY (a) 


Statement of Financial Condition 


APPENDIX H 


a at April 30, 1966 


Current Assets 


Cash on Denosit 

Accrued Account Receivable 
Accrued Interest Income 
Marketable Investments (at Cost)(b) 


Total Current Assets 


Current Liabilities 


Notes Payable to Banks 


Net Working Capital 


$ 10,984.72 


145.60 
802.52 
109, 104.15 


$121, 036.99 


$ 52,000.00 


226, VUV.W 


$ 69, 036.99 


— Accum. Net Book 
Cost Deprec. Value 
Office Building (#1) $ 6,280.95 $ 3,825.22 $ 2,455.73 
Kactory Building (#2) 26,629.41 12,060.91 14, 568.50 
Heating Equipment 2,405.35 1, 913.55 491.80 
Oil Burner 411.10 411.10 --- 
Machinery and Tools 15,884.00 14,375.21 1,508.79 
Furniture and Vixtures a" 432.72 2, 062.38 370.34 


$54, 043.53 
Non-Marketable Investments (c) 


Net Tangible Assets 


Net Worth and Partnership Equities 


A.S.E.Anderson 
Capital $30, 000.00 
Balance-May 1, 1965 42,130.00 
Contributions 15, 480. 00 
Withdrawals (9, 380. 70) 
Income April 30, 1966 12,725.55, 


Balance-April 30, i966 $60, 954.85 


$34, 648.37 


$19,395.16 $ 19,395.16 


55, 480. 00 


$143,912.15 


D.S.H, Anderson 
$30, 000. 00 
(4,279.41) 
20, 255.41 
(2, 044. 24) 


$ 60, 000.00 


9,025.54 


$22, 957.30 $ 83,912.15 


(2) Formerly known as Anderson Engineering Co., the present name of this business was 
adopted as of August 16, 1965 by Amendment to the Partnership Agreement. 


(b) Market value as of the close on Friday, April 29, 1966 was $116,692.50. 


(c) Consisting of $30,000. principal amount of 5% Debentures of Anderson Enginecring Co., 
Inc. due September L, 1974 and 1,300 common shares of Anderson Engineering Co., Inc. 
with a book value basis on the date contributed of $19.60 per share for an aggregate 
amount of $25,480.00. As of April 30, 1966 book value had increased to $20.57 per 


share for an aggregate amount of $26, 741.00. 
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Reprint from 


ANDERSON, Lloyd Douglas Hesley, engineer, 
was born in Superior, Wis, Sept. 17, 1896, son of 
Andrew W. and Rachel (Hesley) Anderson and 
grandson of Anders G. and Brita (Jonsdotter) Han- 
son, who came to this country from Sweden in 1884 
and settled in Elk Rapids, Mich. His father was a 
carpenter. After receiving his preliminary educa- 
tion at public schools in his native city, Lloyd D. H. 
Anderson took extension courses from the University 
of Wisconsin. He began working in 1914 in the 
stockroom of the Superior Water & Light Co., and 
in 1915-16 he was responsible for the physical inven- 
tory at Ross Electric Co., Superior. During 1917-20 
he was a product salesman for Johns-Manville Co. 
of Massachusetts, and in 1921-22 he was @ securities 
salesman for S. W. Straus & Co., Boston. In 1922 
he entered the employ of Good Roads Machinery 
Co. as a product salesman at that enterprise's branch 
office in Watertown, Mass. In 1930 he founded 
Anderson Engineering Co., Boston, as a sales com- 
pany for screens and crushing equipment for gravel 
and ttone in addition to snow-removal and ice-con- 
trol equipment for highway use. He moved his busi- 
ness to Cambridge, Mass., in 1936. It became a 
partnership under the same name in 1952 and An- 
derson Engineering Co., Inc, in 1959. Anderson 
was president of the latter from incorporation until 
the close of his life. With an initial investment of 
$5000, Anderson built his one-man sales organiza- 
tion into a family-held manufacturing and distribut- 
ing complex, providing employment for some fifty 
persons and worth more than $250,000. Its annual 
sales totaled a number of times that amount. The 
concern designed, manufactured, and distributed 
specially engineered steel items for the construction 
equipment industry. Its output included snowplows 
for trucks, tractors, and locomotives; truck-mounted 
hydraulic cranes and material spreaders; convey- 
ing and storage equipment for processing plants 
handling sand, gravel, and stone; and special mo- 
bile arresting gear for U.S. government aircraft. A 
self-taught mechanical engineer, Andersos: held pat- 
ents on several significant construction equipment 
inventions, and among them were those for a tractor 
plow (U.S. Pat. No. 2,134,848), 1938, and for im- 
provements in sand-spreading apparatus (Pat. Nos. 
1,928,030; 2,179,483; and 2,187,448). In 1958 he was 
accorded grandfather rights as an engineer by the 
Commonwealth of Massachusetts. — the Sec- 
ond World War he served as a member of the snow- 
plow manufacturers’ industry advisory committee of 
the War Production Board, Washington, D.C., and 
during the period of the Korean conflict, he was a 
member of the tractor and allied equipment industry 
advisory committee of the National roduction Au- 
thority. At various times he was a member of the 
Masonic order, The Anglers, Engineers, Interchange, 
and University clubs of Boston, the Corinthian 
Yicht Club of Marblehead, Mass., the Brae Burn 
Country Club of West Newton, Mass., and The Kit- 
tansett Club of Marion, Mass. His religious affilia- 
tion was with the Presbyterian church. lolitically he 
was a Republican His special interests and recrea- 
tions included yachting and ocean racing, hunting, 
fishing, curling, tennis, international trav |, mee 
raphy, and carpentry. He was married in Springfield, 
Mass., June 23, 1928, to Alice Scranton, daughter 
of Alexander Czane Eastman of that city, @ pedi- 
atrician, and had a son, Douglas Scranton Hesley. 
Lloyd D. H. Anderson died in West Newton, Mass., 
Cet. 31, 1964. 
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Douglas Scranton Hesley Anderson 


32 Gramercy Park 
New York, New York 16003 
(212) 425-1450 


perience 
Lawrence H. Douglas & Co., Inc. 70 Wall Street, New York, New York 10005 


In charge of investment banking activities for ti.s member organization of the 
New York Stock Exchange. 


Processed and successfully marketed two private debt obligations in principal 
1962 amounts and forms as follows: (1) $5 million, twenty-year Promissory Notes 
to of Eversharp, Inc., which were syndicated among eight institutions, and (2) 
da te $4.5 million, eleven-year First Mortgage Debentures of L. J. Hooker 

Investment Corporation Limited, a diversified, Australian public company. 


Negotiated and closed transactions relating to closely-held business assets 
formerly lodged in my father's Estate in order to develop capital for investment. 


Lehman Brothers One William Street, New York, New York 10004 


Entered the investment banking business in this firm's Industrial (buying or 
underwriting) Department to arrange new business. This involved meeting with 
company managements and (1) developing the terms of private sales and public 
offerings of debt and equity issues; (2) diversification, acquisition and merger 
activities; and (3) formulating venture capital proposals. 


g 


Authored reports containing preliminary analyses of values. Completed field 
1962 examinations leading to detailed studies and final documents for both direct 
placement and the public offering of securities. Prepared comparative and 
other tables to select appropriate merger bases. 


Contributed to the closing of three private placements, one venture cupital 
project, two acquisitions and four public offerings. 


Ande rson Engineering Co, Cambridge, Massachusetts 02141 
1953 Began career with this small, profitable family manufacturer and distributor of 
to fabricated steel products sold within the construction equipment industry for use 
1959 in highway maintenance and in processing plants for building materials. 
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Douglas Scranton Hesley Anderson page two 
. Inve . with legal and tax aspects; general and cost accounting; purchasing; 
1953 production scheduling; industrial engineering; product research and improvement; 
te design of new processing plants; composing sales promotion literature; sales 
1959 analysis and planning. Activities in locating new business and marketing 
provided frequent association with the managements of dealer and consumer 
¢ organizations, primarily in the Northeastern states. 
naval Served during fiscal 1952 as general line officer (reserve) with Atlantic fleet, 


service Secured special training during the following year in Washington, D. C. for 
|nd status overseas assignment. Retired as Lieutenant (senior grade). 


leducation 
Northwestern University, Evanston,Ilinois. Graduated in 1359 withir. sop ten percent 
of class in ''Fundamentals of Investment Banking", a concentrated course in corporat 
finance and investments sponsored by The Investment Bankers Association of America 


Harvard College, Cambridge, Massachusetts. Graduated with AB degree and commis- 

sion as Ensign, USNR, in 1951, Concentrated in Physical Sciences. Extra-curricular 

activities included three years' of varsity hockey and summer work in family business. 
Awarded and declined four-year Regular Navy ROTC scholarship. 


Deerfield Academy, Deerfield, Massachusetts. Graduated in Class of 1947. 
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.JOHN P. CHASE, INC 


_December i, 9 6 4 


PURCHASE RECOMMENDATIONS 


wh TEs nev, ; 3 H3P eae: % iE Rr. m ~ pe 
\We recommend the purchase of the Es: securities for ACCOUNT NO. _ Ge Be 24 A 


sae he a Pay : APPROX. APPROXIMATE 
Rah CU u ‘ ‘Tv 4 ‘see x 2B Price MARKET VALUE 


Bow Fey et 
lnpex Corporation |: me 
+ 23 oe + 
‘ oe eee th l sikatae yh wh ak, ro vem 
75 a) Bausch: & Lomb, Inc. 
Cenco. Instruments. a 
Rexall Drug ‘ “chemical 
5 bg s ‘ited 


Shervin-Williens ‘Co. 


: hts 


Hall Ri 
eye iy 1, 


: Trans. World Airlines: 


In order that clients may be rendered the best possible service, it is important that they notify 
JOHN P. CHASE, Inc., of any transactions as soon as possible. 
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JOHN P. CHASE, INC. 


none ac ember by... 199 


SALE RECOMMENDATIONS 


We recommend the sale of the following securities for ACCOUNT NO... A - 24 A 


| Par of Bonos 7 eat | nes % naomi gee Se INOICATED yi 
/ | reson $s Guanes SECURITY ES | venetee eanten | coe | 
}] 7 —- - ----Gain-pr--—-——-} 
I Cost Arount (Loss) | 
| ————— | ws i) x 
x 100 shs | Atchison, Topeka & 38 3800 28 | 2800 (1000) 160 \ 
; Santa Fe | 
sip 200 shs Arkansas Louisiana Gas 43 8600 37 7400 (1200) 300 
. G)| 120 shs_ || Cluett-Peabody & Co. 4 720 16 1920 1200 96 
| 
< | 100 shs Interchemical Corp. 37 3700 27 2700 (1000) 120 
<« | 200 shs Joy Manufacturing 1S 2600 24 4800 220 375 
- 31 shs Manufacturers Hanover 50 1550 52 1612 6 62 
Bank (leaves 119 
low cost shares) 
714 shs_ |} Railweight, Inc. 4k 3035 | 4 | 2856 (179) 0 
| 24,005 24,088 89 1,113 
| | | 
| | 
} 18,000 Federal Home Loan Bank 99 17,820 | 
5.40s 3/27/67 
| (leaves $7,000) het Des 
| 41,908 
| Less Bank Loans 17,500 
I 24,408 | 
} i 
(o) | Todas t roms GT 
| 
| | 
| 
| | } : er | | 
| { q \ 
| $a F } = wal I 
| | ae | | 
i} | 
| \ Cl 49 
! | \\| we mn | 
i |: \ Ht 
I ee | en ae — = = — Saper  SceS ts. 2aus 


In order that clients may be rendered the best possible service, it is important that they cotify 


JOHN P. CHASE, Inc., of any transactions as soon as jossible. 
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JOHN P. CHASE, INC 


| ee | | 


| PURCHASE RECOMMENDATIONS 


We recommend the purchase of the following securities for ACCOUNT NO... A 7 24 C 


mi ie ee nd a “impreaveo 
|] Nuweae or Suanss <1" Price MARKET VALUE INCOME 
| | | ro TPP Ce Ss CP AEH * 
tu) | 150 shs Berkey Photo,’ Inc. °° Werk aged 26 3900 ; 0 
Pa *4 hy , y ra ‘ . i a F ; ‘ . 
150 shs_ 4 sHilton International Pre TA Be 4200 | 4) 
. 140° ‘a ns ads Fa at ota 4 vols » . 
300 shs im Walter Corporation henge ka a 16 4800 300 
| 50 shs x hondeaig “pen Airlines 101 5050 | 0 
| ' o®; | “4 i 
| 150 shs ‘Rexall Drug & iiaciduaddl ba 26 3900 | 45 
| a a 
| 21,850 345 
| 
| 
} 


|: % | | 
Le ee eae — —_ -< 


' “In order that clients may be rendered the best possii:': service, it is important that they notify 
JOHN !. CHASE, Inc., of any transactions as soon as possible. 
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SC? 


| NUM@ER OF SHance 
Se SS 


| 
| 
ii 
| 


| 
| 
| 
| 
| 


We recommend the sale of the following securities for ACCO INT NO... 
| Par or Bonos ree 
i on 


$4,000 


100 shs 


1800 shs 


300 shs 


800 shs 


$5,000 


ee one 


PLAINTIFF'S EXHIBIT 11 


JOHN P. CHASE, 


INC. 


__December Jy. 


SALE RECOMMENDATIONS 


SECURITY 


Air ..Reduction Co. cv 
3 3/8s 8/15/87 


Baltimore & Ohio RR 


Canadian Export Gas 
& Oil 


New Mexico and Arizona 
Lane 


Railweight, Inc. 


Federal Home Loan 
5.40s 2/15/67 


Cash from maturity of 
$10,000 Federai Home 


Cost Amount 


130% 5220 
40 4000 
4 8100 
28 8400 
14 11,200 
36,920 


Loan 4.25s on 11/12/66 


Reduce bank Loar: 


Awunt of 


tailable for investmer* 


oe acd te 4) | 


G4 3760 
30 3000 
4s 8100 
16 4800 
Ly | 3400 
23,060 

99 4950 
10,000 
38,010 
15,000 
23,010 


> ech ee ar: + 


Boe. BeOS 


ATEO 


YEARLY 
INcOME 


——tel or 


So SS 
APPROX. APPROXIMATE InDIC 
PRICE MARKET VALUE 


(Logs) 


0 


In aie that clients may be rendered the best possible service, it is important that they n tify 
JOHN P. CHASE, Inc., of any transactions as soon as possible. 
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PLAINTIFF'S EXHIBIT 12 


JOHN P. CHASE, INC 
THE CHASE BUILDING 
535 BOYLSTON STREET 

BOSTON, MASSACHUSETTS 02116 


TELEPHONE 262-3600 


December 1, 1966 


Mr. D. S. H. Anderson 

Lawrence H. Douglas & Company, Inc. ; 
70 Wall Street 

New York, New York 10005 


Dear Mr. Anderson: 


This will confirm our telephone conversation this morning. As I mentioned, 
Mr. Chase is out of town today and wanted me to get the program to you 
without delay. I am sending this letter and the recommendations to your 
New York address and copies to West Newton, as you requested. 


In your mother's account (A-24A), I think all of the recommendations are 
clear. The program calls for the use of $18,000 out of the $25,000 of 
Federal Home Loan Banks 5.40s 3/27/67. This will leave the remaining 
$7,000 of these bonds and $5,000 U. S. Treasury Notes 5% 11/15/70 as 
the equivalent of cash, a total of $12,000. 


On the basis of the tax costs in this account, the sales program will 

result in a net realized capital gain of around $83, so that the losses , 
practically offset the gains. The Manufacturers Hanover Bank loan of 

$10,000 will be eliminated. Thus, there will be no indebtedness in this 

account. 


LLOYD D. H. ANDERSON TRUST 


In the Trust (A-24B), the recommendations call for the use of the cash 
of $11,200, and also the $10,000 U. S. Treasury Bills which mature 
December 8, 1966. On this basis, about $21,000 out of the total cash 
and equivalent in the Trust will be used for investment, and $15,000 
will remain in the Trust as a reserve for contingencies, as indicated 
in your data sheet covering the details of the Trust. After provision 
for the $15,000 contingency reserve, and after the use of $21,000 for 
investment, around $15,000 will remain as a reserve in short term 
Governments. 


The sales program in the account will result in a realized net capital 
loss of about $6,600 which will be available for the balance of this 
year, or for later use to offset any realized capital gains. 


bs er. 


Us , 


PLAINTIFF'S EXHIBIT 12 
Mr. D. S. H. Anderson -2- December 1, 1966 


THE ANDERSON COMPANY 


In this account (A-24C), in addition to the cash resulting from the sales 
recommendation, we are suggesting the sale of $5,000 Federal Home loan 5.40s 
2/15/67 and the use of the $10,000 cash from the maturity of the $10,000 
Federal Home Loan 4.25s 11/15/66. With the total cash resulting from this 
program, Mr. Chase is recommending that you reduce your bank loans Ly the 
amount of $15,000, which will give a net amount of about $23,000 available 
for investment at this time. This is made clear in the enclosed sales rec- 
ommendation memo. 


It is recommended that this cash be used in the purchase of the five stocks 
as indicated in the enclosed purchase recommendation memorandum in connection 
with this account. The above program will result in a realized capital loss 
of $13,800, which will be available as an offset to any capital gains this 
year or later on. 


We believe that the Bank of New York loan of $7,000 should be eliminated, 

and that the State Stree. Bank loan should be reduced to $12,000. ‘This will 
mean a reduction ef indebtedness in the amount of $15,000 and will leave the 
State Street Bank loan as the only loan outstanding. The Railweight could 

be taken out as collateral and $15,000 Chicago Northwestern convertible 4 1/2s 
could »e substituted. 


Mr. Chase feels that these purchase and sales programs and debt readjustments 
will make a good beginning in getting the accounts into line with the invest- 


ment policy that was decided on at the time of your recent visit with him. 


If there is anything in the foregoing that is not clear, please be sure to 
get in touch with us. 


Sincerely yours, 
JOHN P. CHASE, 1 


At, EC te : 


Herbert Bancroft 
HBini \ 
Enclosures 
ce: 32 Pickwick Road 
West Newton, Massachusetts 02165 


ae 
; ~\H eee 


> 
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JOHN P. CHASE, INC 
THE CHASE BUILDING 
535 BOYLSTON STREET 
BosToN, Mass. O2116 


TELEPHONE 262-3600 


June 15, 1967 


Mr. D. 5S. d- Anderson 
Legg & Company 

70 Wall Street 

iNew York, New York 10005 


Dear Doug: 


mnclosed you ill find the June 6 appraisals of your family's accounts. As 
usual, we have also indicated the distribution between bonds and stocks 

ror each portfolio and the diversification of the industrial common stocks. 
Taking them in order, we ore listing below the comparisons of how each 
portfolio has performed with the Dow-Jones Averages. 


A - 248 A_- 253 A - 24€ 
Bond Account + 15.54% - 5.65% - 10.16% 
Dow-Jones Bond Average - 3.04 - 3,04 + 3.04 
Common Stock Account + 5.97 + 15.83 + 2.385 
Dow-Jones Composite Average + 2.50 + 2,50 + 2.50 
Industrial Common Stock Account + 5.73 + 17.53 + 2.32 
Dow-Jones Industrial Stock Average + .89 + .89 + .89 

2/6 G/t 


Looking at your mother's portfolio, our records indicate gains for the year 
of $6,577. The one questionable holding 4g Cluett, Peabody & Company, which 
has a very low tax cost and, in addition, is selling at a fairly reasooable 
multiple. Estimated earnings for 1967 should show an increase of 15 to 20¢ 
over 1966, so I figurs this is a stock to watch but worth riding with for 
the time being. 


Trana World Airlines now shows a loss, as airline stocks in general continue 
to act relatively poorly in the market. As I told you over the telephone, 
we have reduced our estimates for almost all airlines we follow, and this 
seems to be the major reason for the drop in mirket price. However, we rec~ 
ommend that they be held since we still consider the airlines 4 growth 
industry. Other than this, the account has performed reasonably well and 

I do not recommend any changes. 
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Mr. D. 8. H. Anderson 


Page 2 
June 16, 1967 


In the trust we again show a zero cash balance for appraisal purposes, 
but our ‘records indicate that we have $9,492 available for investment. 
Wa also show a net gain of $3,100 for the year to date. 


As you noted esrlier in this letter, this trust has performed reasonably 
well for an account that is conservatively invested in comion stocks. 
While we do not recommend any change, I would like to suggest the purchase 
of 100 shares Kennecott Copper, as shown on the attached recommendation 
sheet. This is not the type of stock that we would use in the company ac- 


portfolio. We feel that Kennecott is selling at a good mul“iple and pro- 
vides an adequate yield. 


Moving to the company account and one that seems to occupy most of our 
time, I do not think the comparative statistics prove very much at all 
since almost all of the holdings are new. Our performance from here on 
in, however, will be interesting to watch, and I think it might de fia 

to compare our results in the company account with those of the Chase 
Fund. As I mentioned to you just the other day, I do not have any further 
suggestions for the moment but I do hope that we will be 2%k%e to pick uo 
our Parker-Hannifin in the relatively near future. Incidentally, the ap~- 
praisal does not show the purchase of an additional 100 sharea Amerada. 


f am terribly sorry to have to miss your mother's party and I do hope you 


will explain to har that I appreciate her invitation, but I will be on my 
way North too soon to stop by. Best regards. 


Sincerely yours, 


\ 
at 


Richard A. Spindler 
Vice President 


RAS: ni 
Enclosures 


cet 32 Blickwick Road 
West Newton, Mass. 
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JOHN P. CHASE, INC 
THE CHASE BUILDING 
535 BOYLSTON STREET 
BOSTON, MASSACHUSETTS 02116 


TELEPHONE 262-3600 


October 25, 1967 


Mr. Douglas S. H. Anderson 
Corporate Finance Department 
Salomon Brothers & Hutzler 
60 Wall 7'reet 

New York, New York 10005 


Dear Doug: 


Enclosed you will find the three appraisals in dit icate with market values 
as of October 6. As usual we are also enclosing the diversification of the 
assets for each portfolio as to the amount invested in bonds and stocks, and 
the standard breakdown of industrial common stocks. 


In general, I think you will agree that the accounts performed quite well in 
the period from June 6 to October 6, as shown in greater detail on the at- 
tached pages. 


Siucerely yours, 


ok 


Richard A. Spindler 
Senior Vice President 


RAS: ni 
Enclosures 


cheeks Sure US G/¢ 
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A - 24C 


The Anderson Company 


Bonds - 3.19% 
Dow-Jones Bond Average - 3.26 
Industrial Common Stocks + 13.00 
Dow-Jones Industrial Stock Average + 7.65 
All Common Stocks + 11.59 
Dow-Jones Composite Average + 4,82 
Total Account + 9.85% 


The following changes were completed in the common stocks during the past 
four months: 


Sold 


100 shs Amerada Petroleum Corporation 
150 shs Rexall Drug & Chemical 
0.58 sh Twentieth Century Fox Films 


Purchased 


200 shs Allis-Chalmers Manufacturing Company 
100 shs Amerada Petroleum Corporation 

300 shs Braniff Airways 
1000 shs First Mortgage Investors 

300 shs Milton Bradley Company 

400 shs North American Aviation 

400 shs Pinkerton's, Inc. 

300 shs Waukesha Motor Company 


Received 

160 shs North American Aviation (7 x 5 split) 
The company account seems to be earning its keep and the total market value 
was up better than $29,000. I thought you might be interested in knowing 


that for the same appraisal period, the Chase Fund was up 22.72% indicating 
that we have some catching up to do. 


Of the new purchases Allis-Chalmers is about a standoff, Braniff up 57, Milton 
Bradley 16%, North American-Rockwell 11%, Pinkerton's 31%, and Waukesha Motors 
11%. First Mortgage Investors was unchanged from purchase price. Amerada and 
Anheuser-Busch repistered a mild decline, and we were hurt from a percentage 
point of view by the deterioration in the market price of KLM Royal Dutch Air- 
lines. This represents such a smatl comnitment that we are suggesting sale, 
as shown on the enclosed recommendation sheet. 


PLAINTIFF'S EXHIBIT 15 


A - 24C 
The Anderson Company 


We have also indicated the confirmation of the sale of 200 shares of Giddings 
& Lewis following our discussion of yesterday. As a reinvestment we are sug- 
gesting a commitment in Medtronic, Inc. and we are enclosing a summary of the 
company's operations. The price for Medtronic is high in relation to its 
relatively low earnings. However, the company operates in an exciting area 

and we believe that earnings can increase at a rate of approximately 50% per 
year for the next several years. Extending this you can see that we are ex- 
pecting the company to report about 60¢ per share for the fiscal year ending 
April 30, 1968. The company has developed a number of exciting new products 
all in the general electronics medical field, and I would expect that we should 


be in a position to increase our original commitment should we see any softness 
in the market price of the shares. 


PLAINTIFF'S EXHIBIT 
A - 24A 


A. S. E. Anderson 


Bonds ~ 4,51% 
Dow- Jones Bond Average - 3.26 
Tndustrial Common Stocks + 13.36 
Dow-Jones Industrial Stock Average +t 7.65 
All Common Stocks + 14,98 
Dow-Jones Composite Average t §.82 
r 11.28% 


Total Account 
The following changes were completed in the common stocks during the past 


four months: 


Sold 


138 shs Baltimore Gas & Electric 
119 shs Manufacturers Hanover Trust Company 
714 she Railweight, Inc. 

: 4 shs Rexall Drug & Chemical 
100 shs Trans World Airlines 

0.03 sh Tventieth Century Fox Films 


Purchased 


100 shs Milton 8radley Company 
190 shs North American Aviation 
40 she Trans World Airlines 


Securities Withdrawn 


0.28 sh Manufacture:s Hanover Trust Company 
100 shs Meredith Publishing Company 
400 shs Sperry Rand Corporation 


Received 


40 shs North American Aviation (7 x 5 split) 
37 shs Warner & Swasey Company (25% stock dividend) 


Jones Averages by quite a margin, registering 


This account outperformed the Dow~ 
of $11,128 in the past four months. 


an overall increase in total market value 


n the price of Illinois Central Industries, the rail- 
roids showed 9 satisfactory gain. In the industrial group Worner & Swasey was 
up 23%, followed by Cluett, Peabody up 21%, and Rexall up 15%. We have ind‘- 
cated the conversion of Twentieth Century Fox debentures into 130 shares of 


common stock. 


Aided by a 37% increase i 


wa wish to sell the Beurch & 


As shown on the attached recommendation sheets, 
Airlines convertibles. 


“Lomb convertibles in favor of the Seaboard World 
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PLAINTIFF'S EXHIBIT 16 


JOHN P. CHASE, INC. 
THE CHASE BUILDING 
535 BOYLSTON STREET 


BOSTON, MASSACHUSETTS 02116 


TELEPHONE 262-3600 


January 19, 1968 


Mr. D. S. H. Andercon 
Salomon Bros. & Hutzler 
Corporate Finance Department 
60 Wall Street 

New York, New York 10005 


Dear Doug: 
Here is the December 29, 1967 appraisal o the Company, 


together with our bill which was based on 70% of the normal app~aisal 


period. 

I will contact you next week with suggestions for the other 
accounts. 

Sincerely yours 
wok werk out Tha: accom eb 
b Am pakefoc tion Richard A. Spindler 

4 .- , hone Senior Vice President 
RAS: ni dick 
Enclosures 
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PLAINTIFF'S EXHIBIT 16 ( 
JOHN P. CHASE, INC. 
THE CHASE BUILDING 
535 BOYLSTON STREET 
BOSTON, MASS. O2116 


The following appraisal shows the market value of the securities and cash holdings in 
ACCOUNT NO. A-=,24C__as of ____ December 29, 19 67. 


Pan or ons 
on 


SECURITY MARKET VALUE income 
NUMBER OF Suances 


BOND ACCOUNT 
Convertibles 


$ 9,690 American Airlijwes, Inc., Conv. Sub. 


| 
| 
| 


Deb. 5 1/2s, 10/1/91 119 $ 10,710.00 495.007 
15,000 Berkey Photo, Inc-, Conv. Sub. Deb. 
5 3/4s, 9/1/86 169 25,350.00 862.50 
15,00) Copperweld Steel Co., Conv. Sub. Deb 
5s, 12/1/79 94 14,100.00 750,00 
10,000 Fruehauf Corp., Conv. Sub. Deb. 4s, 
3/1/76 148 14,800.00. _ 400.90 
TOTAL BOND ACCOUNT $ 64,960.00 $ 2,507. ail 
COMMON STOCK ACCOUNT 
Industrials 
200 shs | Allis-Chalmers Mfg. Co. | 36 $ 7,200.00 60.00; 
200 shs | Anheuser~Busch, Inc. 83 16,600.00 sa, 004 
300 shs | Milton Bredley Co. 59 17,700.00 300.00! 
560 shs | North Amer. an Rockwell Corp. 40 22,400.00 1,120.00, 
400 shs Pinkert «'s, Inc. "B" Non-Voting 58 23,200.00 160.007 
€00 shs Railweight, Inc. 9 7,200.00 H 
a 200 shs Sperry Rand Corp. 64 12,800.00 80. 00 ' 
> 584 shs | Twentieth Century-Fox Films 31 18,104.00 467.20 
200 shs | Waukesha Motor Co. 56 11,200.00 __ 400, 06 99} 
a TOTAL INDUSTRIALS $ 136,404.00 /|$ 2,967. 20 | 
; 
Finance 
1,090 shs | First Mortgage Investors 15 $ 15,000.00 1,230.00} 
j 
TOTAL FINANCE $ 15,000.00 $ 1,230. 004 
' 
TOTAL COMMON STOCK ACCOUNT $ 151,404.00 [$ 4,197.20; 
> GRAND TOTAL $ 216,364.00 $ 6,704.70 
LT A ST TS A ee 


Unless we hear from you to the contrary, we shall assume that this list agrees with your records 
and meets with your approval. 
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PLAINTIFF'S FXHIBIT 17 
JOHN P. CHASE, INC. 
THE CHASE BUILDING 
535 BOYLSTON STREET 
BOSTON, MASSACHUSETTS 02116 


TELEPHONE 282-3600 


26, 1968 


Mr. Douglas S. H. Anderson 
Salomon Bros. & Hutzler 
Corporstion Finance ept. 
60 Wal‘! Street 

New Yock, New York 10005 


Dear Loug: 


I am sorry these appraisals were held up so long, since I fuily expected 
that they would be in your hands by last week at the latest. In addition 
to the appraisals, we are enclosing the normal diversification of the 
stocks held, as well as the distribution of the assets at market value. 
It is quite apparent that these accounts are in a much more conservative 
position than they were previously, which is pretty much in keeping with 
our discussions and our current investment posture. 


Tn your mother's account, the comparisons with the Dow-Jones Averages 
were good, as shown below: 


Bonis + 18.73% 
Dow-Jones Bond Average - 1.74 


Industrial Common Stocks + 11.79 
Dow-Jones Industrial Stock Average + §.68 


All Common Stocks + 15.50 
+ 


Dow-Jones Composite Average 7th 


Total Account + 13.56 


It is good to see an increase in a bond holding similar to the 18% 
advance shown by the ‘iwentieth Century Fox converts. This added roughly 
$1,340 to the overall value of -he account. 


PLAINTIFF'S EX 
HIB 
Mr. Douglas S. H. Anderson iT i7 


June 26, 1968 
Page 2 


Some of the performance was attributable solely to securities you added 
to the account, primarily Berman Leasing Company. Hooker has also per- 
formed quite well. I am not sure that we still have 100 shares Sherwin- 
Williams, but we are unable to find any records that you closed the sale 
you made against the box in this stock in December 1967, so I guess it 
is still long. 


John is in Europe, so I did not have an opportunity to speak to him, but 
as you can see, our bill is based on our new charge schedule which was 
instituted on the lst of February this year, which calls for a minimum 
fee of $2,500. The enciosed bili is for one-third of this amount. I 
think the next step is up to you, Doug. If you want to continue to use 
the services of this office at our new rate, I will try to keep the ac- 
counts in -urrent shape as our interest in industries and stocks change. 


Best ‘regards. 


Sincerely yours, 


re a 
Richard A. Spindler 
Senior Vice President 


RAS :ni 
Enclosures 
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PLAINTIFF'S EXHIBIT 17 
JOHN P. CHASE, tc. 
THE CHASE BUILDING 
S35 BOYLSTON STREET 
BOSTON, MASS. 02115 


The following eppraisal shows the market velue of the securities and cash holdings in 


ACCOUNT NO.__a - 244 as es) See eee 


Paar a? 40508 
Pree 


SECURITY 
Nyuwste or Suanes MARKET VALUE income 


BOND ACCOUNT 


® 
Convertibles 


Twentieth Century-Fox Films Corp., 
Conv. Reg. 5 3/48, 12/1/92 $ 8,460.00 


TOTAL BOND ACCOUNT 8,460.00 
COMMON STOCK ACCOUNT 
Railroads 


Illinois Central Industries 13,200.00 


TOTAL RAILROADS 13,200.00 
Industrials 


Allis-Chalmers Mfg. Co, | | 6,200.00 200.0¢ 
Ducommun, Inc. 2,800.00 100.0¢ 
General Motors Corp, 12,300.00 570.CC 
Hooker Chemical Corp. 11,800.00 280.0¢ 
New Britain Machine Co, 4,500.00 160.0C€ 
Parke, Davis &Co, 3,300.00 140.0¢ 
Servomation Corp. 11,600.00 60.0C 
Sherwin-Williams Co. 5,600.00 200.0¢ 
Swift & Co, 2,500.00 60.0¢ 
Youngstown Sheet & Tube Co. 4,300.00 - 180.90 


TOTAL INDUSTRIALS 64,900.00 |$ 1,970.00 


Finance 


Berman Leasing Co. 5,500.00 $ - 
First Mortgage Investors 6,300.00 369.00 


TOTAL FINANCE 11,800.00 {$ 369.00 


TOTAL COMMON STOCK ACCOUNT 89,900.00 !$ 2,639.00 


TOTAL CASH ACCOUNT 13,870.36 {$ - 


GRAND TOTAL $ 112,230.36 /$ 2,984.00 


ee ee 


PLAINTIFF'S EXHIBIT 19 


JOHN P. CHASE, INC. 
THE CHASE BUILDING 
535 BOYLSTON STREET 
BOSTON, MASSACHUSETTS 02116 


TELEPHONE 262-3600 


October 23, 1968 


Mr. Douglas S. H. Anderson 
32 Gramercy Park 14D 
New York, New York 10003 


.Dear Doug: 


I am enclosing the October 4, 1968 appraisals of the three family 
accounts, and as in the past we will make our comments on them on 
separate pages. 


You, of course, have received, I hope, the latest copy of "Trade 
Winds" which very clearly outlines our posture at the present time. 
As we discussed, we consider a 20% cash or equivalent reserve just 
about right under today's conditions. We are still of the opinion 
that we will see better stock prices, and as a guess, the high mul- 
tiple issues will continue to lead the way down until they reach a 
point where the rate of earnings gain can be supported by a more 
reasons’ \e price/earnings ratio. It is quite obvious, therefore, 
that we tread lightly in the direction of buying any additional 
common stocks on margin. 


Best regards. 


Sincerely yours, 


a. 
Richard A. Spindler 
Senior Vice President 


RAS: ni 
Enclosures 


PLAINTIFF'S EXHIBIT 19 
A - 24C 


THE ANDERSON COMPANY / 


In The Anderson Company we do not have any comparative statistics, although 
the account has been on our books for the last four months. We will use 
this appraisal for comparative purposes in the future. It is, however, 
quite apparent that the recent purchases of Foxboro, Phelps Dodge, and 
American Smelting were timed reasonably well, in thet they all registered 

a good increase, according to this appraisal. 


I have not heard anything new on the holding of Cornelius Company. Ducom- 
mun continues to act poorly, and we believe there is stock hanging over the 
market. As you are aware, it is a thin issue and unless there is a dra- 
matic change in earnings it is hard to see how this stock will be able to 


go back to its former level. 


Our commitment in First Mortgage Investors now represents a conmitment of 
better than 15% of the total, and with the investment in other family ac- 


counts is a potential stock for reduction. 


PLAINTIFF'S EXHIBIT 19 THE CH’ 3E BUILDING 
S34 € TO. STREET 
BUSTOn, MASS. 02116 


Tue following appraisal shows the market value of the securitias and cash holdings in 


ACCOUNT NO.__A_=_248 as of ____ Oct ae: 4. tg 88 


—_ 
Pan or GON ] 
on | SECURITY Price } M. «KET VALUE incOmE 
NUM8E* OF Buaate . 


BO! ACCOUNT 
Convertibles 
Hunt Foods & Industries, Conv. 4 3/8 uit 
7/1/86 4,620.00” |$ 131.25 
Twentieth Century-Fox Films, Conv. 
Reg. 5 3/48, 12/1/92 Pe 8,820.00 ” 345.90 


TOTAL BOND ACCOUNT -$ 13,440.00 |$ 476.25 


PREFERRED STOCK ACCOUNT 
Convertibles 


Occidental Petrs"»um Corp. $3.60 Conv. 132 $ 19,800.00|$ 540.00 


TOTAL PREFERn.D STOCK ACCOUNT -$ 19,800.00 |$ 540.00 


COMMON STOCK ACCC_NT 
Railroads 


Illinois Ceet~ral Industries 14,000.90 “I$ 300.00 


TOTAL RATURIADS 14,000.00. [$ 300.00 


Industrisis 


Allis-Chalmers Mfz. Co. 
American iJachine & Foundry Co. 
American Smelting & Refining Co. 
Foxboro Company 

General Motors Corp. 

New Britain Machine Co, 
Parke-Davis & Co. 

Phelps Dodge Corp. 

Servomation Corp. 

Swift & Co. 

Youngstown Sheet & Tube Co. 


3,900.00 


TOTAL INDUSTRIALS —$ 69,050.00 |$ 2,229.09 


Finance 


First Mortgage Investors 11,520.00*"}$ 398.49: 


TOTAL FINANCE 11,520.00 |¥ 398.46 


TOTAL COMMON STOCK ACCOUNT 94,570.00 $ 2,913.49 


GRAND TOTAL $ 127,810.00 |$ 3,934.65 


a> owes eee | 


Unless we hear from you to the contrary, we shall assume that this list agrees with your records 
end meets with your approval. 


JOHN P. CHASE, Inc. 
THE CHASE BUILDING 
535 BOYLSTON STREET 

BOSTON, MASS. O2116 


PLAINTIFF'S EXHIBIT 19 


The following appraisal shows the market value of the securities and cash holdings in 


ACCOUNT NO.__ A= 24C_as of ____ October 4, 19. 68 


SECURITY 


| 
. 
of 


—~ 
MARKET VALUE Income 


Z 
« 
. 
a“ 
. 


i \ 
Convertibles 


Copperweld Steel Co., Conv, 5s, 1979 15,756.00 


TOTAL BOND ACCOUNT 15,750.00 
PREFERRED STOCK ACCOUNT 
Convertibles 


Occidental Petroleum Corp. $3.60 Conv. 26,400.00 |: 720.00 


TOTAL PREFERRED STOCK ACCOUNT 26,400.00 $ 720.00 
GOMMON STOCK ACCOUNT 


Industrials 


Allis-Chalmers Mfg. Co, 
American Machine & Foundry Co. 
American Smelting & Refining Co. 
Cornelius Co, 

Ducommun, Inc. 

Ebasco Industri»s 

Foxboro Company 

Montgomery Ward & Co, 

National Casket Co. 

New Britain Machine Co, 

Parke, Davis & Co. 

Phelps Dodge Corp. 

Planet Oil 

Railweight, Inc. 

Swift & Co. 

Tampax, Inc. 

Westates Petroleum Co,’ 
Youngstown Sheet & Tube Co, 


TOTAL INDUSTRIALS 
Finance 


First Mortgage Investors 


8,490.00 “I$ 
5,000.00 v 
20,%00.00v 
8,800.00 
4,600.00 » 
17,700.00 
10,000.00» 
3,900.00 — 
4,400.0. - 
11,400.00 
11,200.06 ~ 
24,000.00 “ 
4,400.00 
8,000.00 ~ 
5,600.00 ~ 
9,100.00 - 
1,800.00 ~ 


7,800.00 ~ 


$ 166,509 00 


150.00 
180.00 
900.00 
48.00 
200.06 
600.00 
120.09 
100.00 
10.00 
320.00 
560.09 
1,020.50 
120.06 
130.00 


360.00 


4,818.00 


$ 38,400.00 -|$ 1,328.00 


| 
| 
| 
i 
) 
| 
| 
| 
| 
| 


TOTAL FINANCE $ 38,400.00 |$ 1,328.00 


TOTAL COMMON STOCK ACCOUNT $ 204,900.00 $ 6,146.09 


ene 


GRAND TOTAL $ 247,050.00 |$ 7,616.00 


1,e°0 
Culex. vie 7 


Pras 


Unless we heer from you to the =-ntrary, we shall assume that this list sgrees with your records 
and meets with your approval. 
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PLAINTIFF'S EXHIBIT 20 
JOHN P. CHASE, INC 


THE CHASE BUILDING 
535 BOYLSTON STREET 


BOSTON, MASSACHUSETTS O2116 


TELEPHONE 262-3609 


February 27, 1969 


Mr: Douglas S. Anderson 
32 Gramercy P. 14D 
New York, New York 10003 


Dear Doug: 


Enclosed are our regu’a: four month appraisals of The Anderson Company, 

the Alice S. E. Anderson Account, and the Trust Account with values 

taken as of February 6, 1969, together with our usual tables of distribution 
and diversification. 


The following is 41 table comparing The Anderson Company account to the 
corresponding Dow-Jones Averages: 


Bond Account 
Dow-Jones Bond Average 


Industrial Common Stocks 
Dow-Jores Industrial Stock Average 


All Common Stocks + 
Dow-Jones Composite Average + 


Total Account + 4.49 


The Anderson Company account had an appraised value of $240,410 on February 
6, 1969 which represented an increase of $10,335.65 or 4.49% over the 
previous appraisal. The gains can be attributed primarily to the above 
average performance of your American SUESTENS, Ebasco Industries, and your 
Phelps Dodge Corporation. 


In the company's bond account, bonds, reflecting the sale of Copperweld Steel 
and the addition of Reading and Bates convertible 5 1/2s, were off 7.76% 

as against a decline of 2.37% on the Bond Average. We would recomend 

adding $1,000 Seaboard World Airlines convertible Ss at current price levels 
below 120 which would bring the conmitment to five bonds. The intermediate 
to long term outlook for Seaboard World Airlines is considered unt: sally 


> 
Mr. Douglas S. H. Andevsonn tS EXHIBIT 20 


February 27, 1969 
Page 2 


attractive with the highly efficient stretched DC-8's coming on stream 
followed by freight versions of the Boeing 747 in the early 1970's. 


As cash becomes available, we would be willing to add another five Seaboard 
World bonds to the portfolio. 


The Anderson Company's Occidental Petroleum $3.60 convertible preferred 
performed nicely during the period with an advance of almost 16%, which 
reflects the company's aggressive acquisitior program and its particularly 
steadily improving crude position in Libya. 


Common stocks advanced 4.12% which is a gain of 1.51% on the Composite 
Average. Industrial common stocks advanced 1.47% as against a decline of 
.66% on “he Dow. Industrial common stocks would have fared even better had 


it not been for the disappointing performance of Foxboro, Planet Oil, 
National Casket, and Scope Industries. 


Most recent additions were virtually unchanged on the appraisal date, 
although, in several instances have declined. moderately in the recent 

five day market break. Again, we see no strong reason to hold Parke Davis, 
Phelps Dodge, and possibly Foxboro could be sold at a later date. While 
National Casket has been making acquisitions both in and outside of its 


basic field, our research department does not see any basic investment 
attraction. 


Equities added during the period have helped diversify the portfolio as 

well as added several dynamic petroleum companies. Pargas does not fall 
into the latter category, but is a well managed liquified petroteum gas 
company which is expected to show another sharp advance in earnirgs in 1969 
based largely on the continued low price of LPG at the refinery. We believe 
there are a number of attractive stocks coming into the buying range such as 
IBM, Atlantic Richfield, and Coastal States, but do not believe there is any 
hurry in making new commitments. aaa: ) 


Since the end of the formal appraisal period you have added to your.commitment 
of Scope Industries which is expected to show earnings of 95 cents a share 

in fiscal 1968 on sales of $16,000,000 versus 56 cents on sales of $10,000,000 
in 1967. We project continued growth in 1769 and note that several large 

Navy awards, including Scope navigational systems, should have a significant 
effect on the magnitude of the company's. growth. Approximately 20% of 1968's 
sales wece of a commercial nature and can be attributed to the commercial 
equipment line of recently acquired Repco. On balance, we believe this account 
is being brought into better balance through the purchase of quality stocks 
which could show exceilent performance following the current market adjustment. 


Current income of $6,839 was moderately ahead of the previously indicated 

figure after adjustments and afforded a current yield of 2.84%. The 

account was invested approximately 86% in common stocks, of which 73% were 
industrial common stocks, and almost 5% in bonds with the remainder in preferred 
stock. 


PLAINTIFF'S EXHIBIT 20 
Mr. Douglas S. H. Anderson 


February 2/7, 1969 
Page 3 


The following changes were made in the portfolio during the period: 


Sold 


$ 15,000 


600 
1,000 
200 


shares 
shares 
shares 
shares 
shares 
shares 
shares 
shares 
shares 
shares 
shares 
shares 
shares 
shares 
shares 
shares 
shares 
shares 
shares 
shares 
shares 


Purchased 


6,000 
4,000 


shares 
shares 
shares 
shares 
shares 
shares 
shares 
shares 
shares 
shares 
shares 
shares 
shares 
shares 
shares 
shares 


Received 


300 shares 


Copperweld Steel 5s, 1979 


Occidental Petroleum $3.60 convertible preferred 
Honeywe1: 

Swift & Co. 

Ducommun 

Montgomery Ward 
McCulloch Oil 

Allis Chalmers 
Railweight 

Westates Petroleum 
Airwest 

Youngstown Sheet & Tube 


‘Asmera Oil 


New Britain Machines 
Anaconda 
Ebasco 

arke Davis 
American Machine & Foundry 
Reading & Bates 
First Mortgage Investors 
Enterprise Fund 
SMC Investment Corp. 


Reading & Bates 5 1/2s, 12/1/88 
Seaboard World Airlines 5s, 4,'1/86 


Seaboard Coast: Line Railroad 
Foxboro 

Honeywell 

McCulloch Oil 

Scope Industries 
Reading & Bates 
Planet Oil 

Anaconda 

Airwest 

Asmera Oil 

Cities Service 

Avnet 

British Petroleum 
Pargas 

Cancdian Superior Oil 
SMC Investment Corp. 


Phelps Dodge 2x1 split be ( 
ier. befits 
mis 4 VA / & 


» xh ; esi . 
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Mr. Douglas S. H. Anderson PLAINTIFF'S EXHIBIT 20rebruary 27, 1969 
Page 4 


The following table compares the Alice S. Z. Anderson account to the 
corresponding Dow-Jones Averages: 


Bond Account + 8.68 
Dow-Jones Bond Average 2.37 
Industrial Common Stocks + 2.54 
Dow-Jones Industrial Stock Average - - 66 
All Common Stocks + 2eae 
Dow-Jones Composite Average + 1.51 
Total Account + 4,47 


The Alice S. E. Anderson account had an appraised value of $133,525.11 on 
February 6, 1969 which represented a gain of $5,715.11 or 4.47% over the 
previous appraisal. The appreciation came from every segment of the portfolio, 
with the greatest gains coming from American Smelting, Phelps Dodge, and 

First Mortgage Investors. 


In the bond account, bonds advanced 8.68% as compared to a decline of 2.37% 
on the Dow Bond Average. As you know, the comparison with the Bond Average 
provides a measure of performance in the bond portfolio over a period of 
time, although you should recognize that your three convertible debentures 
are not really comparable to the Dow. 


Your Hunts Food convertible 4 3/8s was the outstanding performer with a gain 
of 11% during the period. The Reading and Batess Offshore Drilling Company 
convertible 5.5's were off moderately, reflecting the additional cost of 
transferring several of their offshore drilling rigs to oversea points. 

The company has just reported that it will take additional write-offs over 
the next three fiscal quarters which will result in relatively flat earnings 
for fiscal 1969, The normal earning power of the company is estimated at 
$1.65 a share and of course, will increase significantly with the addition of 
two new drilling rigs currently under construction. Furthermore, the offshore 
drilling industry is under some pressure from the misfortune connected with 
offshore Santa Barbara, California well of Union Oil. We would strongly 

rec oiding Reading and Bates which provides an above average yield 

on its 5.5% coupon and should enjoy moderate growth following the present 
uncertainties. 


Your Seaboard World Airlines 5's should be built to a five bond holding. 
The company has recently improved its position as the dominant freight 
carrier on the Atlantic run. Your Occidental Petroleum $3.60 convertible 
preferred advanced about 20% and continues attractive, although there may 
be some price fluctuation with the periodic and usually sensational 
announcements of President Dr. Hanmer, 


All common stocks advanced 2.77% as against a gain of 1.51% on the Composite 

Average, Induscrial common stocks gained 2.54% versus a slight decline of 

.66% on the Dow. While the attractive performers were mentioned earlicr, 

there were several aoe including Foxboro down almost 20% and 
"Wes 
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General Motors down 5%. From our previous discussions, we see nc reason 
to hold the Parke Davis or Phelps Dodge berring possible take overs which 
are not believed to be in the picture at the moment. 


The recent addition of Canadian Superior Oil, British Petroleum Oil, and 
Cities Service are sound additions, although Cities Service might take a 
little longer to reach our original price ob je ve. However, we believe 
the company is a take over candidate and furt':c believe that an overture 
could be forthcoming in 1969. 


Recent reports on Canadian Superior Oil's gulf of Papua in Indonesia seems 
disappointing, but there are Strong possibilities that the company will 
find oil and/or gas in Indonesia. Its production in Alberta, Canada is 
rising steadily which along with sulphur production provides most of its 
current income. 


First Mortgage Investors, originally purchased as an income producer, is 
performering like a real growth stock and still appears reasonably attractive. 
at current levels around 27, Overall, we believe your account is soundly 
invested in quality investments having attractive long term growth prospects. 


Current income of $3,683.05 is modestly ahead of the previously indicated 
figure after adjustments and afforded a current yield of 2.76%. Your account 
was invested approximately 60% in common stocks, of which about 46% were 
industrial common stocks, 11% in convertible preferred stock, 1.5% in bonds, 
with the remainder of 20% in cash. 


The following is a list of changes in the portfolio that took place during 
the period: 


Sold 


6,000 Twentieth Century Fox 5 3/4s, 1992 
shares Occidental Petroleum $3.60 convertible preferred 
shares Litton Industries $2.00 convertible preferred 
shares Illinois Central Industries 
shares Swift & Co. 
shares Servomation 
shares Allis Chalmers 
shares McCulloch Oil 
shares Youngstown Sheet & Tube 
shares Asmera Oil 
shares Parke Davis 
shares American Machine and Foundry 
100 shares Reading & Bates 


Purchased 


$ 4,000 Reading & Bates 5 1/28, 1988 
3,000 Seaboard World Airlines 5s, 1986 
100 shares Seaboard Coast Line Railroad 


100 shares 
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Purchased (continued) 


100 shares McCulloch Oil 

100 shares Reading & Bates 
100 shares Anaconda 

100 shares Asmera Oil 

100 shares Cities Serv.ce 
100 shares Avnet 

100 shares British Petroleum 


Exchanged 


100 shares New Britain Machines 
for 
108 shares Litton Industries $2.00 convertible preferred 


Received 
100 shares Phelps De’se 2x1 split 


The following table compares the Trust account to the corresponding Dow- 
Jones Averages: 


Bond Account - .60 
Dow-Jones Bond Average - 2.37 


Industrial Common Stocks +19.42 
Dow-Jones Industrial Stock Average - .66 


All Common Stocks +15.02 
Dow-Jones Composite Average + 1.51 


Total Ac int + 7.15 


The Trust Account had an appraised value of $104,502.81 on February 6, 1969 
which represented a gain of 7.15% or $6,970.53 over the previous appraisal. 
This satisfactory performance reflects the gain in all the Trust's common 
stocks, excepting the recent addition of Anaconda. Jim Walter $1.20 con- 
vertible preferred declined moderately and the recent sale of one-half the 
commitment has turned out favorably particularly in light of the market action 
over the last five days. Remaining holdings should be held as a promising 
representative issue in the building field for the day when Viet Nam has 
subsided and the anticipated building boom of the 1970's is underway. 


All common stocks advanced 15.06% as against a gain of 1.51% on the Composite 
Average. Industrial common stocks perforned even better advancing 19.42% 
versus a decline of .66% on the Dow. luc outstanding performers included 

your ACF Industries up 28%, American Smelting and Refining up 21%,Marcor 

(name changed from Montgomery Ward following acquisition of Container Corpora- 
tion) up 35%, and Phelps Dodge up 20%. Under the heading of bank and finance 
stocks, First Mortgage Investors gained 11% on top of a long steady gain in 
1968 and U. S. Fidelity and Guaranty was up 11%. ae ‘\ 
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Here again, we would recommend the sale of Phelps Dodge and place the 

proceeds in a more promising issue having better prospects in the current 
mart such as Southern Company, with an attractive yield, or an addition 
to Seaboard World Airlines 5s. With a few changes we believe the account 


is soundly invested in good quality issues having strong growth prospects 
as well as reasonable current yield. 


Current income of $3,488.20 was moderately of the previously indicated 

figure after adjustments and afforded a current yield of 3.34% . The account 
was invested approximately 61% in common stocks, shich 34% were indutrial 
common stocks,13% in bonds, with :he remainder in cash and preferred stock. 


The following changes were made in the Trust portfolio during the period 
under review: 


Sold 


100 shares Jim Walter Corp. $1.20 convertible preferred 
200 shares Continental Mortgage Investors 


Purchased 

$ 3,000 Seaboard World Airlines 5s, 1986 

100 shares Anaconda 

$ 10,000 Federal Intermediate Credit Banks 6.45s, 3/3/69 
Matured 


$ 20,000 U. S. Treasury Bills 10/7/68 


Exchanged 


100 shares Montgomery Ward 
for 

100 shares Marcor 

Received 


100 shares Phelps Dodge 2x1 split 


If there are any questions in regard to the account, please feel free to 
contact us, 


With kind regards,,. 


pi Metres =“ ¢ Laas fag 


Henderson Inches, Jr. 
Vice President 


HI,Jr./se 
Enclosures 


PLAINTIFF'S EXHiB1.s 20 
JOHN P. CHASE, inc. 
THE CHASE AUILDING 
535 BOYLSTON STREET 
BOSTON, MASS. O2116 


The following appraisal shows the market value of the securities and cash holdings in 


ACCOUNT NO.W_s + 244 as of ___ Fob utey 6,19 59 


Par oF CONDE 
on 


SECURITY MARKET VALUE Income 
MuMtL® OF Grantee 


B94) ASSOULT 
Convertibles 
flunt Foods & Industries, Inc., Conv. 

4 3/3s, 7/1/85 179 5,109.00 131.25 
Reading & Bates Offshore Drilling Co. 

Coav. Seg. 5 1/28, 12/1/38 96 3,840.60 220.00 
Seaboard World Airlines, Inc., Conv. 

53, 4/1/86 125 3,759.00 157.09 
TOTAL 30ND ACCOUNT 12,690.09 501.25 
PREFERRED STOCK ASCOUNT 
Convertibles 
Occidental Petroleum Co. $3.60 Conv. | 148 $ 14,890.90 
TOTAL PREFERRED STOCK ACCOUNT $ 14,800.00 
CO.MON STOCK ACCOUNT 
Railroads 
Seaboard Coast Line R. R. 4,900.90 229.00 

TOTAL RAILROADS 4,900.00 220.00 
Industrials 
Anerican Smelting & Refining Co. 

Anaconda Co, 

Avmet, Inc. 

Br.cish Petroleum, }.td, 
Canaciee 7 perlor O.l, Ltd, 
Citic: -Lee Co. 

toxboro Co. 

Genera. Motors Corp. 

Parke, Davis & Co, 

Puelps Dodge Corp, 

TOTAL IN°CUSTRIALS 
Finance 
First Mortgage Invastora > 12,960.99 

TOTAL PIN\NCE $ 12,969.09 
TOTAL, COMMON STOCK ACCOUNT ‘ 79,119.09 


TULAL C\Sii ACCOUNT 26,925.11 


$ 135,575.11 |$ 3,633.05 
| \ 
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Urloss we hear from you to the cuntrary, we shall ovsume that this list egress with your records 
aod rivets with your aporoval 
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THE CHASE BUILDII'G 
S33 BOYLSTON STREET 
BOSTON, MASS. 02116 


The following appraisal shows the market value of the securities and cash holdings in 


ACCOUNT NO._a 2 240 as of____s__§_Fehruary 6 19.69 


PY Pet or Aonos 
o* 


{su 


SECURITY 


MARKET VALUE 
“oct OF Shanes 


BOND ACCOUNT 


Convertibles 


$ 6,000 Reading & Bates Offshore Drilling Co, 


5 1/2s, 12/1/88 96 $ 5,760.00 |$ 
4,000 Seaboard World Airlines 5s, 4/1/86 125 2,000.00 


TOTAL BOND ACCOUNT $ 10,760.00 /{$ 


PREFFRRED STO’ . ACCOUNT 


258 38 FESO ES eS 


{ Convertible« 
4 150 shs Occidental Petroleum Co. $3.60 Conv. 148 $ 22,200.00 $ 
{ TOTAL PREFERRED STOCK ACCOUNT $ 22,200.00 $ 540.00 ; 
! COMMON STOCK ACCOUNT 
i Railroads 
. ' 
4 100 shs | Seaboard Coast Line R. R. 49 $ 4,900.00 $ ese 
4 TOTAL RAILROADS $ 4,900.00 {§ 220.00: 
Industrials | 
300 shs | American Smelting & Refining Co. 83 $ 24,900.00° j$ 1,140.c0 
q 200 shs | Anaconda Company ; 60 12,000.00 500.00 | 
‘ 200 shs | Avnet, Inc. 32 6,400.00 80.00 . 
3 200 shs | Britis Petroleum, Urd. 22 4,400.00 92.004 
! 200 shs | Canadian Superior Oil, Ltd. 60 12,000.00 ~ . 
} 200 shs | Cities Service Co. 67 13,400.00 400.00 § 
j 200 shs | Ebasco Industries 67 13,400.00 400.00 } 
300 shs Foxboro Co, 40 ; 12,000.00 180.00 
200 shs | McCulloch Oil Corp. 42 8,400.00 - j 
100 shs | National Cask :t Co. 36 3,600.00 10.00 } 
100 shs | Pargas, Inc. 26 2,600.00 72.094 
} 300 shs | Parke, Davis & Co. 31 9,300.00 420.004 
600 sts | Phelps Dodge Co, 48 28,800.00 1,240.00) 
1 150 shs | Planet Oil Co, 60 9,000.00 ~ } 
j 100 shs | Scope, Inc. 62 6,200.00 i 
’ 50 shs | Tampax, Inc. 183 9,150.00 255.00 } 
j { 
} TOTAL INDUSTRIALS $ 175,550.00 |$ 4,589.00! 
; ‘ 
: } 
; 


1,000 shs | First Mortgage Investors 960.09 


Finance 
| 27 $ 27,000.00 


$ 
TOTAL FINANCE $ 27,000.00 /$ 960.00} 
$ 


TOTAL COMMON STOCK ACCOUNT $ 207,450.00 


: GRAND TOTAL $ 240,410.00 |¢ 6,£39.00/! 
! 


Unless we hear from you to the contrary, we shall assume that this list agrees with your records 
and meets with your approval. Verda. ; 
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JOHN P. CHASE, INC. 
THE CHASE BUILDING 
535 BOYLSTON STREET 


BOSTON, MASSACHUSETTS 02116 


TELEPHONE 262-3600 


March 20, 1969 


Mr. Douglas S. H. Anderson 
32 Gramercy Park - 14D 
New York, New York 10003 


Dear Mr. Anderson: 


On March 7, 1969, our firm, John P. Chase, Inc. (Chase), and its 
stockholders signed an Agreement with Continental Investment Corporation 
(CIC) pursuant to which we will be merged into a wholly owned subsidiary 
of CIC, also to be named John P. Chase, Inc. (New Chase). The shareholders 
of Chase will receive common stock of CIC. 


The consummation of the merger will in effect constitute an assign- 
ment of your advisory contract with us because all of the stock of New 
Chase will be owned by CIC. Our contract with you provides that no such 
assignment shall be made without your consent. Accordingly, the purpose 
of this tetter is to ask your consent to this transaction which we believe 
will be in your best interests. 


CIC is a holding company formed last year for the purpose of investing 
in securities of insurance companies, other financial companies and other 
types of business particularly those participating in a financial or non- 
financial capacity in one or more segments of the country's shelter (housing) 
industries. Approximately 68% of CIC's outstanding capital stock is owned by 
W Corporation which is beneficially owned by the two principal officers of 
CIC, M. J. Wallace and N. W. Wallace. At present CIC's sole investment 
consists of all of the stock of Investors Mortgage Insurance Company, a 
corporation organized last July to e.gage in the business of insuring 
lenders against losses on residential mortgage loans. Investors Mortgage 
Insurance Company began writing insurance early in 1969. 


On January 31, 1969, it was announced that the holders of a majority 
of the voting stock of Waddell & Reed, a corporation which is the principal 
underwriter and investment adviser of a number of investment companies, had 
agreed in principle to sell all their stock in Waddell & Reed to CIC at $80 
per share subject to the completion of a proposed tender offer by CIC for 
the outstanding Waddell & Reed stock at $80 per share. Completion of the 
tender offer is dependent upon receipt by CIC of tenders for at least 80% 
of the total outstanding shares of Waddell & Reed. 


PLAINTIFF'S EXHIBIT 21 


Mr. Douglas S, H. Anderson =2- March 20, 1969 


New Chase will operate autonomously and all of the present directors, 
officers and employees of Chase will hold the same positions in New Chase. 
No change in the directors or officers is presently contemplated. Contin- 
gent upon consummation of the merger, John P. Chase will become a director 
of CIC. We believe of vital importance to you is the fact that the merger 
will help insure long term contint. 7 of management and we strongly recom- 
mend your approval of this transa_..on. There will be no change in the 


method of handling your account and we look forward to a continuing rela- 
tionship with you. 


Please indicate your consent to this transaction by signing the 
enclosed copy of this letter in “the space space . indicated and returning it in 
the enclosed self-addressed envelope. We respectfully ask your coopera- 
tion in acting on this matter as soon as conveniently possible. If you 
have any questions, please feel free to call us. 


With best wishes. 


Sincerely yours, 


JOHN P. CHASE, INC. 


undersigned hereby consents to the above described assignment. 
lige oe (a Py: 4 2. 


eat : Ta i 


Please sign in the same manner as this 
letter is addressed. 


PLAINIIFF'S EXHIBIT 22 
JOHN P. CHASE, INC. 


THE CHASE BUILDING 
535 BOYLSTON STREET 
BOSTON, MASSACHUSETTS 02116 


TELEPHONE 262-3600 


July 10, 1969 
iia (AC 


- = “es 


Mr. Douglas S. H. Anderson 
32 Gramercy Park 14D 
New York, New York 10003 


Dear Doug: 


Enclosed are our regular four month appraisals of The Anderson Company, 
the Alice S. E. Anderson Account, and the Trust Account with values 
taken as of June 6, 1969, together with our usual tables of distribution 
and diversification. 


The following is a table comparing The Anderson Company account to the 
corresponding Dow-Jones Averages: 


Bond Account -  RECES 
Dow-Jones Bond Average - 2.45 


Industrial Common Stocks 15.49 
Dow-Jones Industrial Stock Average 2.31 


All Common Stocks 15.56 
Dow-Jones Composite Average 8.61 


Total Account - 10.91 


The Anderson Company account had an appraised value of $198,430 on 
June 6, 1969, which represented a moderate decline from the previous 
appraisal. Declines were somewhat greater than the market averages but 
could be traced to the unfaverable action of a handful of stocks. 


In the company's bond account, the two bonds taken together advanced 
25.13%. The outstanding performance was made by Reading and Bates Offshore 

Drilling convertible 5 1/2s, which registered a gain of about 40%. As you 

know, the company recently acquired the Carver-Dodge Corporation, a Colorado 

Oil company with extensive holdings in Indonesia. In the past eighteen 

months some of the most prolific oil wells have been drilled in the Indonesia \ 
area, 


os 
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In contrast your Seaboard World Airline 5s of 1986 declined about 16% but 
have recovered moderately since the end of the formal appraisal. The 150 
shares of Occidental Petroleum $3.60 convertible preferred declined about 
15%. Occidental's earnings this year, assuming some conversions, are 
estimated at $3.30 a share which would represent a gain of 40% over last 
year's $2.34-a.share. 


All common stocks declined 15.56% as against a decline of 8.61% on the 
Composite Average. Contributing to this unfavorable comparison were 
Anaconda, Avnet, Canadian Superior and Scope. Appreciation among your 
equities was limited to McCulloch Oil, Parke Davis, Tampax, and Tropicana 
Products. 


Anaconda at present levels is considered oversold taking in all the problems 
that the company has had to contend with in recent weeks. Our analyst would 
recommend holding Anaconda for a possible rebound which would provide an 
opportunity to switch at a later date. 


Your oil stocks appear attractive at present levels, particularly British 
Petroleum, Cities Service and McC:lloch Oil. Canadian Superior Oil has 
been under pressure from weak sulphur prices and a few dry holes in Canada, 
but the company has significant production in the Rainbow and Zama lakes 
area in Alberta. An important interest is held in McIntyre Porcupine Mines, 
which in turn owns 36% of Falconbridge Nickel Mines, Ltd. With a few minor 
changes which might include upgrading some of the company's investments, 

we believe the account is soundly invested in stocks having good long term 
growth prospects. 


Current income of $7,351 was unchanged from the previous period and 
provided a yield of 3.70%, a slight improvement over 2.84% yield on the 
previous apprais*1. The account was invested approximately 61% in common 
stocks, of which 51% were industrial stocks, and 30% in bonds including 
liqu' 4 funds, with the remainder in preferred stock. 
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The following changes were made in the portfolio during the period: 


Sold 


$3,000 Reading & Bates Offshore Drilling 5 1/2s 12/1/88 


700 shares Phelps Dodge 
150 shares Planet Oil 
300 shares American Smelting & Refining 
200 shares Ebasco Industries 
1,000 shares First Mortgage Investors 


Purchased 


$1,000 Seaboard World Airlines 5s 4/1/86 


200 shares Tropicana Products, Inc. 

50 shares Scope, Inc. 

200 shares British Petroleum 

200 shares Livingston Oil 

100 shares U.S. Fidelity & Guaranty Insurance Company 
309 shares Gulf Life Holding 


$50,000 C.I.T. Financial Corporation Notes 7 1/4s 6/23/69 


Securities Added 


100 shares Phelps Dodge Company 


Received 


10 shares McCulloch Oil 5% stock dividend 
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The following table compares the Alice S, E, Anderson account to the 
corresponding Dow-Jones Averages: 


Bond Account . 9.93 
Dow-Jones Bond /verage 2.46 


Industrial Common Stocks | em & : 
Dow-Jones Industrial Stock Average gs | 


All Common Stocks 18.52 
Dow-Jones Composite Average 8.61 


Total Account - 10.68 


The Alice S. E. Ande::on account had an appraised value of $102,400 on 

June 6, 1969, which represented a moderate decline from the previous appraisal. 
Declines were registered in nearly every segment of the portfolio which 
reflected the general market attrition in the last four months. Most of the 
decline can be attributed to a handful of investments such as Anaconda, Avnet, 
Canadian Superior Oil, Cities Service, and Foxboro, all of which were off in 
excess of 20%. The outstanding performance was made by your $2,000 Reading 
and Bates Offshore Drilling, 5 1/2s 1988, which was quoted at $135 a share 

on the appraisal date, showing a gain of 40%. Seaboard World Airlines, 
Convertible 5s 1986, declined moderately but have shown some recovery since 
the end of the formal period. 


Your two bonds taken together were up 9.93% as against a decline of 2.46% on 
the Dow-Jones Bond Average. Your Occidental Petroleum Convertible Preferred 
stock declined moderately, but at these levels it looks unusually attractive 
for longer term holding, The stock has suffered from political moves in 
attempting to obtain clearance for a refinery in Machiesport, Maine. In 
additicn, fertilizer prices have contineud on the weak side. 


All common stocks declined 18.52% as against a decline of 8.61% on the 
Composite Average. On the plus side was your Parke Davis and more recently 
your British Petroleum, which has moved ahead of the appraisal quotation. 


Overall, most of the stocks in the portfolio including the new additions of 
Livngston Oil and Fulf Life Holding look attractive. Earnings on the latter 
stock have been increased to $2.25 a share in 1969 versus $1.40 a share last 


year. Your 100 shares of Gulf Life could be added to at present prices around 
$24. 


<= 
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The only real question marks are your Foxboro Corporation, which could be 
switched on any recovery, and your Avnet. The recent decline in the market 
should bring some of our favorites such as Atlantic Richfield, Union Oil, and 
Ashland Oil to attractive levels. With a few minor changes, we believe your 
account is soundly invested and should recover nicely with any real strengthening 
in the market place. : 


Current income of $4,229.50 was identical with the previous figure and afforded 
a current yield of 3.50%. The account was invested in approximately 39% in 
common stocks, of which 33% were industrial common stocks, and about 267% in 
bonds, with the remainder in preferred stock and cash. ; 


The following is a list of changes in the portfolio that took place during 
the period: 


Sold 

$ 3,000 Hunt Food & Industries 4 3/8s 7/1/86 

2,000 Reading & Bates 5 1/2s 12/1/88 

200 shares Phelps Dodge 

100 shares American Smelting & Refining 

80 shares First Mortgage Investors 
400 shares First Mortgage Investors 
Purchased 
$ 2,000 Seaboard World Airlines 5s 4/1/86 

50 shares Occidental Petroleum $5.60 Convertible Preferred 
100 shares Sritish Petroleum, Ltd. 

100 shares Livingston Oil Company 

100 shares Gulf Life Helding 
$ 25,000 C.1I.T. Financial Corporation 7 1/4s 6/23/69 


Securities Withdrawn 


50 shares Occidental Petroleum $3.60 Preferred 


| ‘~ 
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PLAINTIFF'S EXHIb.7 22 THE CHASE BUILDING 


535 BOYLSTON STREET 
BOSTON, MASS. O2116 


The following appraisal shows the market value of the securities and cash holdings in 


ACCOUNT NO 52 SAN ne Oi RE neneneen oe 


rors or GCoxces ' 
) ow SEecuRiTy | MARKET VALUE 
| muwers ce Suances 


BOD ACCIINT 
Convertibles 


Reuding & Bates Offshore Drilling 
Co, Conv. Reg. 5 1/28 12/1/33 $ 2,700.00 
Seaboard World Airlines Cv. 5s 
4/1/36 5,200.00 


TOTAL BOND ACCOUNT 7,900.00 


PEZFERS=SD STOCK ACCCUnT 


Convertibles | 


Occidental Petroleim Corp. $3.60 
Conv. Pfd. |$ 12,200.00 


TOTAL PAIVERRED STOCK ACCOUNT $ 12,200.00 
CCziON STOCK ACCCUNT 
Railrosds 

Seaboard Coastline Industries, 4,300.00 

TOTAL RAILROADS 4,300.00 

Anaconda Co. 

Avnet, Inc. 

British Petroleum Ltd. 
Canadian Superior Oil Ltd. 
Cities Service Co. 
TPoxboro Co, 

General tfotors Corp. 
Livingston Oil Co. 

Parke, Davis & Co. 

TOTAL LINDUSTRIALS 
Insurance 
Gulf Life Holding Co. 

TOTAL INSURANCE 2,700.00 
TOTAL CO23ICN STOCK ACCOUNT 47,300.60 
LIQUID TIr'DS 
Short Terns 
C.I.T, Financial Corp. 7 1/48 6/23/69 25,000.00 

TOTAL SilO2T T22M 25,090.00 

TOTAL CASU ACCOUNT 10,000.00 
| TOTAL LIQLID FUNDS $ 35,000.09 


Unless we hear from you to the contrary, we shall assume that this list agrees with your records 
and meets with your approval. 
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JOHN P. CHASE, INC. 
THE CHASE SUILOING 
535 BOYLSTON STREET 
BOSTON. MASS. 02116 


The following appraisal shows the market value of the securities and cash holdings in 


Plexo Vos eae a | ee en Fe yc: 5 TR 
or rr) a oo oe 


SECURITY } Price "| pembesaa > A) alee. MARKET VALUE 
Munete ro Swarts i | 


TOTAL LOND ACCOUNT 7,900.00 


TOTAL PREVERRZD STCCK ACCOUNT 12,200.00 
TOTAL COMION STCCK ACCOUNT 47,300.00 
TOTAL LiQUID FUNDS 35,000.00 


GRAND TOTAL 102,409.C0 


| 


Ome 


Unless we bear from you to the contrary, we shall assume that this lice agrees with your records 
and mots with your approval. 
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JOHN P. CHASE, INC. 
THE CHASE BUILDING 


535 BOYLSTON STREET 
BOSTON, MASS. O2116 


A - 24C 


BOND ACCOUNT 
Convertibles 
Cv. Reg. 
Seaboard World Airlines 

TOTAL BOND ACCOUNT 
PREFERRED STOCK ACCOUNT 


Convertibles 


TOTAL PREFERRED STOCK ACCOUNT 
COMMON STOCK ACCOUNT 


Ratlroads 


TOTAL RAILROADS 
Industrials 


Anaconda Co. 
Avnet, Inc. 
British Petroleum Lt4, 
Canadian Superior Oil Ltd, 
Cities Service Co. 
Foxboro Company 
Livingston Oil Co. 
McCulloch Oil Corp, 
National Casket Co. 
Pargas, Inc. 
Parke-Davis & Co, 
Scope, Inc. 

Tampax, Inc. 
Tropicana Products, 


TOTAL INDUSTRIALS 
Insurance 


Gulf Life Holding Co. 


TOTAL INSURANCE 


TOTAL COMMON STOCK ACCOUNT 


as of June 6 19°? _ 
SECURITY wrice MARKET VALUE 
Reading & Bates Offshore Drilling 

5 1/2s 12/1/88 135 $ 4,050.00 
5s 4/1/86 104 5,200.00 

$ 9,250.. 
Occidental Petroleum $3.60 conv.pfd. 122 | $ 18, 300.0. 
$ 18,300.00 
Seaboard Coastline Industries, Inc. 43 $ 4,300.00 
$ 4,300.00 
41 $ 8,200.00 
17 3,400.00 
18 7,200.00 
48 9,600.00 
65 13,009.00 
32 9,610.00 
12 2,400.00 
53 11,130.00 
32 3,200.00 
24 2,400.00 
32 9,600.00 
41 * 6,150.00 
184 9,200.00 
Inc. 31 6,200.00 
| $ 101,280.00 
27 $ 8,100.00 
U.S. Fidelity & Guarenty Ins. Co. 72 7,200.00 
| 15,300.00 
| $ 120,880.00 


The following appraisal shows the market value of tha securities and cash holdings in 


ACCOUNT NO. 


” 


$ 


$ 
$ 


income 


150.06 
400. 0¢ 


550,00 


2,771.00 


LL TN 


Unless we hear from you to the contrary, we shall assume that this lict agrees with your records 
and meets with your approval, 
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PLAINTIFF'S EXHIBIT 22 JOHN P. CHASE, ince. 
THE CHASE SUILDING 
535 BOYLSTON STREET 


BOSTON, MASS. O2116 


The following appraisal shows the market value of the securities and cash holdings in 


ACCOUNT NO._A_- 24 C_ os of June 6 9 69 Page 2 


| LIQUID FUNDS 


Short Terms 


| 
$50,000 C.1.T. Financial Corp. 7 1/4s 
6/23/69 }$ 50,000.00 9 3,625 
TOTAL LIQUID FUNDS $ 50,000.00 $ 3,625.0 
GRAND TOTAL $ 198,430.00 $ 7,351.0 
} 

TOTAL BOND ACCOUNT | 9,250.00 $ 415.0% 
TOTAL PREFERRED STOCK ACCOUNT $ 18,300.00 $ 540.0 
TOTAL COMMON STOCK ACCOUNT $ 120,880.00 $ 2,771.0¢ 
TOTAL LIQUID FUNDS $ 50,000.00 $ 3,625.C¢ 
GRAND TOTAL $ 198,430.00 $ 7,351.0C 


OP once Oo ee 


Unless we hear Pr eed eee rear neuen enema ensisiesnetntinitinri you to the contrary, we shall assume that this list egrees with your records 
and movts with your upproval, 
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PLAINTIFF'S EXHIBIT 24 


THE ANDERSON COMPANY 


225 BENT STREET, CAMBRIDGE, MASSACHUSETTS O2!41 
TELEPHO.«@ (anea Cove 617) 864-7000 
March 28, 1967 


Mr. John P, Chase 

John P, Chase, Inc. 

535 Boylston Street 

Boston, Massachusetts 02116 


Dear John: 


Things now appear to have progressed in the additional funding of this 
firm to a point where I would hope to have generated within about two 
weeks further cash for investment in marketable securities. a" 


Yesterday Mr. Bancroft suggested that I confirm for the record my present 
estimate of total new funds to be derived from the proceeds of (a) two 
first mortgages, (b) adjustments of non-marketable obligations within 
the family accounts, and (c) bank borrowings, all of a maximum aggregate 
amount of about $ 300,000. to be so utilized. 


Under the circumstunces this amount would presumably take the form of 
up to $ 200,000. in convertible obligations and the remainder, in equities. 


Durin, the »eriod through 1974, at which time the last Anderson Engineering 
Co., Inc. obligations to the family are scheduled to be retired, we would 
also hope to be advised in order to reduce temporarily our borrowings in 
conjunction with expected significant downward movements of the stock 
market as they have occurred in the past during its cycles. This would 
necessitate taking capital gains and minimizing capital losses ns the cases 
may be, which gains might be desirable for income purposes. 


I would be happy to review the details with you at a convenient time. 
With best regards and many thanks, I am 
Sincerely, 
L6 
D. S. H/ Anderson 


> SHA :1 
cc: Mr, Herbert Bancroft o 


€:; Bie 
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“PLAINTIFF'S EXHIBIT 26 


JOHN P. CHASE, INC 


THE CHASE BUILDING 


535 BOYLSTON STREET 
BOSTON, MASSACHUSETTS 021/16 


TELEPHONE 262-3600 


November 5, 1969 


Mr. Douglas S. H. Anderson 
32 Gramercy Park Apt. 14D 
New York, New York 10003 


Dear Mr, Anderson: 


Enclosed is the regular appraisal of the Axd--- 
— account with market values taken as of Octo*er 6, 1 
tables of distribution and diversi fication, 


Tompany 
ong with 


The following is a comparison of the 


account with the 
Dow-Jones Averages: 


Per Cent Change 


Bond Account 21.43% 
Dow-Jones Bond Average 


- wake 
Industrial Common Stocks - 21.72 
Dow-Jones Industrial Average - 12.48 
All Common Stocks - 17.60 
Dow-Jones Composite Average - 13.48 
Total Account - 20.65% 


The Company account had an appraised value of $96,580 on 
October 6, 1969, which represented a moderate de 
period, Declines were registered in every segme 
Several equities off in excess of 25%. 
been some substantial recovery posted in 
portfolio, including a 26% 
a 16% gain on Avnet, 


cline from the previous 
nt of the port‘olio with 
In the past few weeks there has 
a number of equities in the 
Bain on Foxboro, a 19% gain on Scope, and 


In the Company's bond portfolio, 
a delcine of 3.12% on the Dow-Jones Bond A 
appointing performance of Seaboard World A 
which were quoted at $86 a share and have 


bonds were dow 21% as against 
verage. This reflects the dis- 
irlines convertible 5's of 1986 
singe recovered to the $90+ level. 


PLAINTIFF'S EXHIBIT 26 
Douglas S. H. Anderson November 5, 1969 


Page 2 


All common stocks declined about 17% versus a decline of 13% 
on the Composite Average. This group was hurt by the decline of 147 
on Seaboard Coast Line Industries which has since recovered to the $40+ 
area. Industrial common stocks declined about 22% as against a decline 
of 12 1/2% on the Dow-Jones Average. While all holdings in the equity 
account were off moderately, except Gulf Life Holding, most issues have 
recovered from a few points to aubstantial gains in the pass few weeks. 
Gulf Life Holding, the outstanding performer during the period, was up 
about 18% and has advanced another 15% in the last two weeks. 


The new addition, Consolidated Oil and Gas, looks very promising 
with earnings estimated at $1.50 this year and $2,00+ in 1970. Earnings 
could develop more rapidly if real estate projects, particularly the one 
in Hawaii, comes along at a faster pace. The Company's present commitment 


of 100 shares could be doubled at current prices in the low 20's. 
ae CT 


——- 2 = 


Pargas, Inc, is doing substantially better based on a quarter to 
quarter improvement in per share earnings in the last three quarters and 
the outlook for liquified petroleum gas sales is encouraging over the 
foreseeable future. With any further improvement in the Company's Anvet 
holding, it would be advisable to switch this stock into an equity with 


a more promising longer term outlook. Avnet reported per share earnings 
at 82 cents a share in the year ending June 30, 1969, down from $1.15 a 
share in the prior fiscal year. While sales actually rose 8% during the 
year, expenses climed even faster. While we believe that the account is 
invested in quality securities, we believe that larger holdings in a 
smaller numb {d provide better performance. 

Current income of $2.580 was slightly less than the previously 
indicated figure after adjustments and afforded a yield of 2.67%. The 
account was invested approximately 81% in common stocks of which 65% were 
industrial common stocks, 7% in bonds, and the remainder in preferred stock, 


In your bond portfolio your $3,000 Reading and Bates 5 1/2's of 
1988 were sold and the proceeds were placed in an equivalent amount of 
Helmerich and Payne 5's of 1987. 


In the Company's common stock portfolio the following changes 
were made: 


Sales 


shares Canadian Superior Oil 
shares Parke Davis 
shares Tampax 
shares Tropicana 
shares U. S. Fidelity 
= ™ 


os sk. ty \ S \ 
se 
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Douglas S. H. Anderson November 5, 1969 
Page 3 


Purchases 


100 shares Austral Oil 

--400 shares Canadian Superior Oil 
100 shares Consolidated Oil and Gas 
200 warrants First Mortgage Investors 


\,” 


The following paragraphs represent our current thoughts on the 
general market outlook. 


Both the economy and the stock market have followed the course 
projected in our July TradeWinds entitled " A Cold Front". We believe 
this forecast will stend the test of events during the next nine months. 
Corporate earnings are expected to be disappointing for the next three 
quarters, but the stock market has discounted most of the negatives in 
the picutre and investors generally are beginning to look across the 
economic valley in anticipation of a business recovery in the latter 
half of 1970, An easing in interest rates which we anticipate, together 
with psychological aid stemming from troop withdrawals from Vietnam should 
result in selective strength in the market, and we intend to keep your 
account in tune with this prospect. a a re en ee ene 


Sincerely, 


i twe+ eae ik mi , j- 


Henderson I ches, Jr, 
Vice President 


HI ,Jr./sr 
Enclosures 


PLAINTIFF'S EXHIBIT 26 
JOHN P. CHASE, iNC. 
THE CHASE BUILDING 
$35 BOYLSTON STREET 


BOSTON, MASSACHUSETTS O211G 


TELEPHONE 262-3600 


November 5, 1969 


Mrs. Alice S. E. Anderson 
32 Pickwick Road 
West Newton, Massachusetts 


Dear Mrs. Anderson: 


Enclosed is the regular appraisal of your account with market 
values taken ds of October 6, 1959, enc tables of distribution and 
diversification. 
‘ 
The following is a tesc compecsing your 
Dow-Jones Averages: 


Bond Account - 16.9572 
Dow-Jones Bond Average - cee 
Industrial Common Stocx et accra 
Dow-Jones Incuscrial ave-lage oe [ies 
All Common Stocks ei Seba 
Dow-Jones Composite Average - 15.46 
Total Accoune - 12.02% 
The account ncé ex. azoreised value of $90,087.50 on October 6, 1969, 
which represented 2 sccerete cecline from the previous figure. Declines 
= 


were reposted in néariy 


every segment of the poztct o, including both 
the "blue chips” ond tne lessor known companies. the Lest few weeks 
there has been significant recovery in a number of your uw icings, including 
Seaboard World Aivlines cp almost ten points, TFoxsov>o =z re points, 
Gulf Life Holéing up Jive points, and a few other ésstces saz.ced tokenly. 


> io 
A new appraisal <s of chis writing would make a such bec=r.s comparison 
with the previous price. 


In the bone sortcolio which consisted of cphone and 
Electronics 4% of 1990 end Seaboard World Airlines sor...-...2@ 5% of 1956, 
taken together, were down about 19% as against a csc... .- 5.12% on the 
Bond's Average. 
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All common stocks declined 13.61% end we 
line wich the decline in the Dow-Jones Composit 


. Industrial 
common stocks were down almost 18% as against a i ine on the 


Incustrial Average. The only stock to register a gain wes your 1090 
shares of Gulf Life Holding wai h ciemaae 18% and nes suodsecuently 
advanced another 16%. 


e very much in 


i) 
tw ym 


Another:recent addition, First Mortgage Investors, GoLen 
was purchased at $18 4 share, was quoted at $19 oa che appraisal and 
has since advanced to a price of $22. The cutstencing performer in 


the past few weeks has been your Foxboro Company wrica has reached the 
$40 a share level, en advance of about 29%. Some recovery 


reco prospect 
for Foxboro this year seflectinz steps taken Sy the monegens to recuce 
expenditures and estabiish more e=fective co svolg over Drolit margins. 


The company's work force has been recuced 11° 
two branch warehouses and assé ay 

steps have been taken to imp zove 0 

now running well ahead of shipments pp overseas busine 
aster than domestic orders. Manacement objectives 


BeaTetane neve Seen cicsed end other 
ing efcicce= Sew ovcers are 


> 4 es 2ic.enc.ss 
---CYre@és.ng 


2ut five 


or) 
@m Fh 
ti 
fo 
et 
r 


me 
G 
wn 


, 


years is to double its present business end to generate corsistent 
with the company's pz e-1968 svexlommazce. Soxbo to's 32s: SOLE. Zz power 
at the present time is something on cne order of $2.25. 2. 5i.are. 


Avnet registered a ceciine of about z 
15% in the sast five market cays. The outloox 


cloudy at this time and any further rebound mzy provice <-. oo OSeune <¥ 
to switch to a more interescizg situetion such es our recenz-, recommended 
Brockway Glass. With a few minor chenges, we believe you= so2-zolto is 


: ‘ 


soundly invested in interest ing situations hevi-g ertrective song term 
growth prospects. 


Current income of $2,439 was slicatiy less than she previously 


eeSlesy S599 Somes ise 


indicated figure after acjustments and afiorcéea a curren: yen Of: 2.2 icse 
Your account was invested approximately 45% in com=uca stocks of which 33% 
were industrial common stocks, and 7% in bonds, with the remainder in 


preferred stock and cash. 


The following changes were made in your portfolio during the 


period: 
Sales 
$ 2,000 Reading & Bates Ofisnore Drilling 
5 1/2s of 1988 
‘ \ 200 shares Canadian Supesior Ci. 
: +8 100 sheres Parle Davis 


469a 


PLAINTIFF'S EXHIBIT 26 
Mrs.. Alice S. E. Anderson November 5, 1969 
Page 3 


General Telephone & Electronics 
4s of 19°90 
200 shares Canadian Superior Oil 
200 shares First Mortgage Investors 


The following paragraph represents our cusren= tho :giats on: 
the general market outlook. 
= 

Both the economy and the stock mazk hav licwea the course 

“ projected in our July Trade Winds entizcied " ; believe 

this forecast will stand the test of eve USias Cia Best Tone MORcNs. 
Corporate rarnings are expected to be disessoinciny £ cre mexs three 
quarters, but the stock market - itacowaAted =ss- of cae Resatives: in 
the pictures and investors ¢ 1 y eS sinning £9 100k ecross the aaa 
economic valley in anticination sf é€ wus: $ tecove is: Sc: Lette 
half of 1970. An easing in interest 
with psychological aid stemaing fro 


should result in selective stre=-th 
keep your account in tune with i 


incerely, 

fed 
Zenderson Inches, Jr. 
Vice President 


HI ,Jr./sr 
rnclosures 


uw 


cc: Mr. Douglas S. 


- a | e . heey «=F IN, 
PLAINTIFF'S £XHIBIT 26 THE CHASE BUILDING 


535 BOYLSTON STREET 
BOSTON, MASS. 02115 


The following appraisal shows the market value of the securities and cesh holdings in 


ACCOUNT NO._a_- 24a as of___#§§_October 6. _ i969 | 


Panor dunce 
on 


| SECURITY 


® 
NuMoin or Suaets MARKET VALUE a a | 


BOND ACCOUNT 
Utilities 


General Telephone & Electronics Corp 


4s, 3/15/90 75 $ 2,250.00 $ 120,00 
TOTAL UTILITIES $ 2,250.00 $ 120.00 
Convertibles 


Seaboard World Airlines, Inc., Conv, 


5s, 4/1/86 86 $ 4,300.00 |$ 250.00 
TOTAL CONVERTIBLES $ 4,300.00 /|$ 250.00 
TOTAL BOND AC $ 6,550.00 |{$ 370.00 


PREFERRED STOCK ACCOUNT 


Convertibles 


Occidental Petroleum Corp. $3.60 


Conv. Pfd, 78 $ 2,800.00 |$ 360.00! 
TOTAL PREFERRED STOCK ACCOUNT $ 7,800.00 | , 


COMMON K ACCOUNT 


Railroads 


Seaboard Coast Line Industries, Inc. 37 $ 3,700.00 $ 220.00! 
TOTAL RAILROADS $ 3,700.00 $ 220.00! 


Industrials 


Anaconda Co, 


2, 0} 
100 shs Avnet, Inc, 13 1,300.00 40.00} 
200 shs British Petroleum, Ltd. 16 3,200.00 92.00 
100 shs Canadian Superior 0il, Ltd, 28 2,800.00 . 
100 shs Cities Service Co, 50 5,000.00 2.00. 005 
100 shs Foxboro Co, 31 3,100.00 60.00) 
150 shs General Motors Corp. 72 10,800.00 645.00; 
100 shs LVO Co. 8 800.00 - 
j TOTAL INDUSTRIALS | $ 29,800.00 |§ 1,227.00: 
Finance & Insurance | | 
i 200 she First Mortgage Investors 19 ; § 3,800.00 $ 224.00; 
; 100 shs Gulf Life Holding Co, 32 | 3,200.00 —38.00 
. a 
TOTAL FINANCE & INSURANCE | $ 7,000.00 /§ 262.00; 
i 
{ TOTAL COMMON STOCK ACCOUNT $ 40,500.00 i8 1,709.00' 
| 
q a 
| 


TOTAL CASH ACCOUNT | | $ 35,237.90 |$ 


| GRAND TOTAL ls 90,087.90 !$§ 2,439.00: 


Unless we hear from you to the contrary, we shall assume that this list @¢rees with your records 
and meets with your epproval, 


wee 


- 


tf/la 


ACCOUNT NO.__A_= 24¢ as of ____ October 6, 196.9. 


Pae oF 


100 


200 
200 
100 
400 
200 
200 
100 
300 
200 
210 
100 
100 
150 


! 200 
4 300 
} 


on 
NUment OF Swauae 


: 

9 

| 
5,000 
150 shs 


shs 


shs 
shs 
shs 
shs 
shs 
shs 
shs 
shs 
shs 
shs 
shs 
shs 
shs 


wts 
shs 
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PLAINTIFF'S EXHiBIT 2¢ 


THE CHASE BUILOING 


535 BOYLSTON STREET 
MASS. O2116 


BOSTON, 


The following appraisal shows the market value of the securities and cash holdings in 


SECURITY 


BOND ACCOUNT 


Convertibles 


Helmerich & Payne, Inc., Conv. 


12/1/87 


Seaboard World Airlines, Inc., Cory, 


5s, 4/1/86 
TOTAL BOND ACCOUNT 
PREFERRED STOCK ACCOUNT 


Convertibles 


Occidental Petroleum Corp. $3.60 


Conv. Pfd. 
TOTAL PREFERRED STOCK ACCOUNT 
COMMON STOCK ACCOUNT 


Railroads 


Seaboard Coast Line Industries, Inc. 


TOTAL RAILROADS 
Industrials 


Anaconda Co, 

Anvet, Inc. 

Austral Oil Co. 

British Petrdleum, Ltd. 
Canadian Superior Oil, Ltd. 
Cicies Service Co. 
Consolidated Oil & Gas, Inc. 
Foxboro Co. 

LVO Corp. 

McCulloch Oil Corp. 
National Casket Co, 
Pargas, Inc. 

Scope, Inc. 


TOTAL INDUSTRIALS 
Finance & Insurance 


First Mortgage Investors 
Gulf Life Holding Co. 


TOTAL FINANCE & INSURANCE 


TOTAL COMMON STOCK ACCOUNT 


GRAND TOTAL 


¢ 


Price MA@KET VALVE ; INCOME 
' 
| 
} 
5s, 
83 2,490.00 |$ 150.00 
86 4,300.00 250.00 
6,790.00 |$ 400.00 
78 11,700.00 |$ 540.00 
11,700.00 |$ a 
. | 
37 3,700.00 |$ 220.09 
3,700.00 |$ 220.0¢ 
28 5,600.00 |$ 380.0 
13 2,600.00 8n 
26 2,600.00 ~ 
16 6,400.00 184.06 
28 5,600.00 - 
50 10,000.00 400.0 
26 2,600.00 - 
31 9,300.00 180.0 
8 1,600.00 ~ 
39 8,190.00 ~ 
22 2,200.00 10,0¢ 
20 2,000.00 72.0C 
30 4,500.00 | - 
| 63,190.00 |$ 1,306.0¢ 
8 | 1,600.00 |$ - 
| 32 | 9,600.00 114.0 
11,200.00 |$ 114.00 
| 
| 78,090.00 |$ 1,640.00 
| 
96,580.00 |$ 2,580.0% 
| 


Unless we hear from you to the contrary, we shall assume that this list ejrees with your records 
and meets with your approval. 


PLAINTIFF'S EXHIBIT 28 
JOHN P. CHASE, INC 


THE CHASE BUILDING 
535 BOYLSTON STREET 


BOSTON, MASSACHUSETTS 02116 


TELEPHONE 262-3600 


March 10, 1970 


Mr. D. S. H. Anderson 

c/o Legg & Company 

80 Broad Street 

New York City, New York 10004 


Dear Doug: 


With respect to your letter of February 26, in which you 
contemplate adding 150 shares of General Motors and 100 shares of 
Johnson & Johnson to the company portfolio, we believe this would 
enable you to eliminate some of the less promising investments. Ini- 
tially, we would be inclined to use the appreciation on the General 
Motors to offset losses on National Casket, Avnet and probably LVO. 
At a later date, it would be desireabie to consider taking losses on 
Scope and Syntex against your Johnson & Johnson. 


With the proceeds from the sales, we would strongly recom- 
mend that you make investments from our regular or A lists. 


It was nice to hear from you. 


With kind regards, 


a 


0 
og ee 


Son? Chase, Chairman 
) 


JPC:drl Nacsa 


) 


PLAINTIFF'S EXHIBIT 32 
D. S. FH. ANDERSON 


c/o Legg, Mason & Co., Inc. 
80 Broad Street 

New York, N.Y. 10004 
October 2, 1970 


Mr. John P. Chase 
John P. Chase, Inc. 
535 Boylston Street 
Boston, Massachusetts 02116 


Dear John: 


As the four months’ review date of the three family accounts approaches, 
it seems to be a more propitious time to write, first to enquire whether 
you think it is more likely that we are relatively about at the apex of what 
has been described as a secondary reaction in a primary bear market. 


We have been fortunate during this April 30 fiscal year in achieving a 
net of about $105 thousand in ‘long term capital gains for The Anderson 
Company on account of the sale of our real estate in Cambridge. 


ccordingly and especially if you now or later decide that what has been 
or icsig bear market is to continue, we should focus on offsetting re- 
aining losses. 


A 
a 
m 


Henry has more of the details on the Company's Securities (long and short) 
and | would appreciate receiving your judgment on this matter. 


With much appreciation and kind regards, 


Sincerely, 


D.S.H. Anderson 
DSHA /fg 
cc: Mr. Inches 


P.S.. Is your New York tie line to be reinstituted? 
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PLAINTIFF'S EXHIBIT 35 
JOHN P. CHASE, INC. 
THE CHASE BUILDING 
535 BOYLSTON STREET 
BOSTON, M. SSACHUSETTS 02116 


TELEPHONE 262-3600 


November 6, 1970 


Mr. Douglas S. H. Anderson 
32 Gramercy Park 
New York, New York 10003 


Dear Doug: 


Enclosed is the appraisal of The Anderson Company with market values taken as of 
October 6, 1970, along with the supporting tables of distribution and diversification. 


The following table compares the account with the equivalent Dow-Jones Averages: 


Per Cent Change 


Bond Account 41.997, 
Dow-Jones Bond Average 2.72 


All Common Stocks 20.84 
Dow-Jones Composite Average 13.97 


Industrial Common Stocks 19.82 
Dow-Jones Industrial Average 12.58 


Total Account + 4.287. 


The Anderson Company had an appraised value of $229,606 on October 6, 1970, which 
represented a gain of 4.28% over the previous appraisal. You will notice that the 
designation of cash and equivalent was $185,000 which included the addition of $82,656.57 
during the period. : 


All investments in the portfolio registered appreciation during the period with the 
exception of Anaconda. The Company's Seaboard World Airlines convertible 5's of 1986 
were up 14% and the Occidental Petroleum convertible $3.60 advanced 35%. In the last 
few weeks Occidental Petroleum has been permitted to operate at a moderately higher 

_ production rate in Libya following the sharp reduction of previous months. However, 


we continue to be concerned over the Libyan government policy towards the petroleum 
industry. 


All common stocks were up 20.84% as against an increase of 13.97% on the Composite 
Average. The best performances were turned in by Alza Corporation, Canadian Superior 
Oil, Consolidated Oil and Gas, Syntex and Austral Oil. You may recall from our conver- 
sation that the current office policy is negative towards Anaconda, although at current 
reduced levels there is no rush in sclling the stock. 


\ 
x ha +N vA 
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PLAINTIFF'S EXHIBIT 35 
JOHN P. CHASE, INC. 
THE CHASE BUILDING 
535 BOYLSTON STREET 


BOSTON, MASSACHUSETTS O2116 


TELEPHONE 262-3600 


November 6, 1970 


Mr. Douglas S. H. Anderson 
32 Gramercy Park 
New York, New York 10003 


Dear Doug: 


Enclosed is the appraisal of The Anderson Company with market values taken as of 
October 6, 1970, along with the supporting tables of distribution and diversification. 


The following table compares the account with the equivalent Dow-Jones Averages: 


Per Cent Change 


Bond Account 41.997, 
Dow-Jones Bond Average 2.72 


All Common Stocks 20.84 
Dow-Jones Composite Average 13.97 


Industrial Common Stocks 19.82 
Dow-Jones Industrial Average 12.58 


Total Account + 4.287 


The Anderson Company had an appraised value of $229,606 on October 6, 1970, which 
represented a gain of 4.28% over the previous appraisal. You will notice that the 
designation of cash and equivalent was $185,000 which included the addition of $82,656.57 
during the period. 


All investments in the portfolio registered appreciation during the period with the 
exception of Anaconda. The Company's Seaboard World Airlines conv _rtible 5's of 1986 
were up 14% and the Occidental Petroleum convertible $3.60 advanced 35%. In the last 
few weexs Occidental Petroleum has been permitted to operate at a moderately higher 

_ production rate in Libya following the sharp reduction of previous months. However, 
‘we continue to be concerned over the Libyan government policy towards the petroleum 
industry. 


All common stocks were up 20.84% as against an increase of 13.97% on the Composite 
Average. The best performances were turned in by Alza Corporation, Canadian Superior 
Oil, Consolidated Oil and Gas, Syntex and Austral Oil. You may recall from our conver- 
sation that the current office policy is negative towards Anaconda, although at current 
reduced levels there is no rush in selling the stock. 


' \ 
Del HL om a W i 
\~ ‘ 


\v os 


pouglas S$. H. Anderson . P IT 35 
The Anderson Company PLAINTIFF'S EXHIB November 6, 1970 


Consolidated Oil and Gas recently made 4 significant discovery in the Powder River 
Basin with a 4,000 barrell per day well. The report indicated the prospects of a new 
field in an area close to existing pipelines. In addition, the company is having a 
rights offering on their real estate company, the Eagle County Development Corporation. 
The latter company is quite interesting in that they own most of the real estate in 


Vail, Breckenridge and Dillon, Colorado in which the Property is sold to skiing enthu- 
siasts. 


British Petroleum has performed better recently based largely on strong tanker 
rates. Syntex is considered quite attractive in the low 30's partly on the basis of 
the new asthma drug and resumption of a modest growth on their regular product lines. 


Overall we believe your investments represent attractive growth vechicles with the 
exceptions mentioned and discussed on the phone, 


Current income of $1,653 was moderately under the previous figure after adjustments 
and does not include any income from your cash and equivalent. 


In your bond portfolio the following sales took place: 


4,000 Zurn Industries 5 3/4's, 
1994 
5,000 General Telephone & Electronics 
4's, 1990 
5,000 Purex 4 7/8's,1994 
6,000 First Morigage Investors 
6 3/4s, 1985 
3,000 Butes Oil & Gas 5 1/2's, 
1988 
3,000 Helmerich & Payne 5's, 
1987 


In your common stock portfolio you sold 100 shares of Seaboard Coast Line Industries 
and 100 shares of British Petroleum. You also sold 100 shares of Atlantic Richficld 
$2.80 convertible preferred and 500 shares of Mortgage Investment Group. 


The following paragraphs represent our current thoughts on the general market 
outlook, 


In recent months the stock market has made a substantial recovery from the severe 
decline in May following the psychological impact of Cambodia, the Middle East and 
the Penn Central bankruptcy. 


The Federal Reserve System has been pumping credit into the economy which has 
eased the liquidity crisis and brought somewhat lower interest rates with improving 


bond prices. Most of the business indices are pointing the way to a real recovery in 
business in the coming months. \ 


<ve Rha: ® ae \O 5 4 J 
al ress 
\\ 


Douglas S. 
The Anderson Company 


H,. Anderson 


In this process, however, Vine 
East situation is still Ominous, but 
anticipation of a recovery in corper 
to acquire those equities that are } 
trends. 


Hi:sr 


Enclosures 


‘ 


PLAINTIFF EXHIBIT 35 


November 6, 1970 


° 


ispointing adjustments may occur and the idle 
ne market appears to have established a base in 
ate profits. This should provide an opportunity 
st situated to benefit from the now emerging 


t 


Sincerely, 


ke li eee. , 


Henderson Inches, Jr. 
Vice President 
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JUHN i. CMRASE, INS 


PLAINTIFF'S EXHIBIT 35 THE CHASE BUILDING 


535 BOYLSTON STI.EET 


BOSTON, MASSACHUSETTS 02116 


TELEPHC +E 262-3609 


November 6, 1970 


Mr. Douglas S. H. Anderson 
32 Gramercy Park 14-D 
New York, New York 


Dear Doug: 


Enclosed is the appraisal of the alice S. E, Anderson account with market values 
taken as of October 6, 1970. 


The following table compares the account to the equivalent Dow-Jones Averages: 


Per Cent Change 


Bond count + 13.067 
Dow-Junes Bond Average - 2.72 
All Common Stocks + 31.03 
Dow-Jones Industrial Average + 13.97 
Total Account + 1.97% 


The account had an appraised value of $73,500 on October 6, 1970, which represented 
an increase of 1.97% over the previous appraisal period. You will notice that the 
designation of cash and equivalent was $65,000 which includes the addition of $23,808.55 
during the period. 


The account's three investments, Seaboard World Airlines convertible 5's of 1986, 
Atlantic Richfield $2.80 convertible preferred, and Seaboard Coast Line Industries, 
advanced 14%, 12%, and 31% respectively. 


While Seaboard World Airlines was discussed in the Anderson Trust, it looks like 
a slowly improving situation. The company's fleet of airplanes is being fully utilized 
and the Atlantic air freight traffic has registered moderate improvement in the lest 
few months. 


Your Atlantic Richfield $2.80 convertible preferred has advanced moderately since 
the end of the formal appraisal, partly reflecting the possibility of an Alaskan pip«- 
line award in the next few months. Humble's recent announcement that tankers wil not 
be used to ship North Slope oil reconfirms the necessity of a pipeline. 


souglas S. 4d. Ance*son p.AINTIFF'S EXHIBIT 35 
The Account of Alice 3. E. Anderson November 6, 1970 


Seaboard Coast Line Industries has declined moderately since the end of the formal 
trpueisal period and ovs current estimate of earnings is $2.90 a share, down slightly 


from $3.02 in 1°69, although we are projecting improvement to the $3.25 level in 
%, calendar 1971. 


Current io:wme of $610 represents the income on the three investments discussed 
above and dve wot include any return from your $65,000 liquid fund investment. 


In your bond portfolio you sold $3,000 General Telephone and Electronics 4's of 
1990 and $5,000 First Mortgage Investors 6 3/4's of 1985. 


If there are any questions concerning this account, please feel free to contact 
us. 


Sincerely, 


e a 
h of Pe Se ee re oe ee 


Henderson Inches, Jr. 
Vice President 


HI:sr 


Enclosures 


JOHN P. CHASE, INC. 
THE CHASE BUILDING 
535 BOYLSTON STREET 

BOSTON, MASS. 02116 


PLAINTIFF'S EXHIBIT 35 


The following appraisal shows the market value of the securities and cash holdings in 


ACCOUNT NO._A_- 244 as of______October 6, _t9_70_ 


Pan or BOnOS 
on SECURITY MARKET VALUE income 


NuUMeE® OF Swanes | 


BOND ACCOUNT 
Convertible 


Seaboard World Airlines, Inc., Conv, 
5s, 4/1/86 2,350.00 


TOTAL BOND ACCOUNT: 2,350.00 


PREFERRED STOCK ACCOUNT 
ea EM ACCOUNT 
Convertible 


Atlantic Richfield Co. $2.80 Conv. 
Pfd. 2,350.00 140.00 


TOTAL PREFERRED STOCK ACCOUNT 2,350.00 140.00 


COMMON STOCK ACCOUNT 
Railroads 
Seaboard Coast Line Industries, Inc. 3, 800.00 


TOTAL COMMON STOCK ACCOUNT 3,800.00 


TOTAL CASH & EQUIVALENT $ 65,000.00 


GRAND TOTAL 73,500.00 


LAA A tee mn 


Unless we haar from you to the contrary, we shal assume that this list agrees with your records 
and meats with your approval. 
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\ 
AINTIFF'S EXHIBIT 35 JOHN P. CHASE, INC. 
. THE CHASE BUILDING 
S35 BSOYLSTCN STREET 
BOSTON, MASS. O2116 


The following appraisal shows the market value of the securities and cash holdings in 


ACCOUNT NO._A = 24C___es of _____— October 6, 1970. 


Pee ar UOnOs 


SECURITY Paice MARKET VALUE Income 
i Nuweee oF Susnce 


BOND ACCOUNT 
Convertible 


$ 8,000 Seaboard World Airlines, Inc., Conv. 


5s, 4/1/86 3,760.00 


TOTAL BOND ACCOUNT 3,760.00 
PREFERRED STOCK A€COUNT 
Convertible 


Occidental Petroleum Corp. $3.60 
Conv. Pfd. 9,750.00 540.00 


TOTAL PREFERRED STOCK ACCOUNT 9,750.00 540.00 
COMMON STOCK ACCOUNT 
Industrials 


Alza Corp. 46.00 

Anaconda Co. 4,800.00 

Austral Oil Co., Inc. 2,300.00 

British Petroleum 3,360.00 

Canadian Superior Oil, Ltd. 3,800.00 

Consolidated Oil & Gas, Inc. 1,200.00 

Foxboro Co, 7,800.00 

Pargas, Inc, 3,000.00 160.00 
Scope, Inc. 1,650.00 ~ 


Syntex Corp. 1,800.00 20,00 
Walco National Corp. 


1,400.00 15.00 
TOTAL COMMON STOCK ACCOUNT $ 31,096.00 713.00 


TOTAL CASH & EQUIVALENT $ 185,000.00 i$ 


GRAND TOTAL $ 229,606.00 $ 1,653,00 


Unless we hear from you to the contrary, we shall assume that this list egrees with your records 
and meets with your approval. 


~~ oe eee oe 
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PLAINIIFF'S EXHIBIT 37 


JOHN P. CHASE, INC. 
THE CHASE BUILDING 
535 BOYLSTON STREET 
BOSTON, MASSACHUSETTS 02116 


TELEPHONE 262-3600 


» 
pn 160° 


Dwe 


November 20, 1970 


Mr. D. S. H. Anderson 
Legg, Mason & Co., Inc. 
80 Broad Street 

New York, New York 10004 


Dear Doug: 


In answer to your letter to Hennie Inches on November 9, 1970, I have 

looked over the various reports on American Investors ¥und. As you know, 
we manage five domestic mutual funds, which cover most of the desired 
objectives, and are not considering the acquisition of any other mutual 
funds. The historical record of American Investors has been well above 
average until the market decline of the last year and a half. In addition, 
the fund is a no-load fund which would not fit into our mutual fund program. 


In connection with your short position in the family and company accounts, 
I would strongly recommend that you cover these positions within the nect 
few weeks. As you know from our November 4 report on the economic outlook, 
we are looking for a moderate recovery in the pace of business activity, 
which in recent weeks was delayed by the auto strike. The bottom in the 
market was probably registered in the May-June period of this year, and 
any down-turn at this juncture would likely hold above the 710-720 level 

on the Dow. Sou ee 


It was nice to hear from you. Kind regards. . 


Si rely, 
me 
Vee, 
John/P. Chase 
ae rman of the Board 


PLAINTIFF'S EXHIBIT 39 


The Andersou Company 
32 Gramercy Park (14-D) 
New York, N. Y. 10003 
(ag of) February 5, 1971 


John P. Chase, Inc. 
The Chase Building 
535 Boylston Street 
Boston, Massachusetts 02116 


Attention: Mr. !enderson Inches, 
Vice President 


Gentlemens 


Furthering my telephone conversatians during the first 
week of February and my subsequent meeting with your Mr. 
Inches, this letter is intended to revoke our letter 
Agreement dated (as of) November 1, 1945 and relating to 
our retaining you as investment managers. 


After our aforementioned meeting, I discussed this matter 
with Mr. Whipple and we concur in this decision. 


Accordingly, this notice relates to the Trust under the 
Will of Lloyd N. H. Anderson and (Mrs.) Alice S. £. Anderson 
accounts ag well as that of The Anderson Company. 


In accordance with our Agreement, would you kindly advise 
me at the above addresa of any remaining fee(s) as of the 
anniversary date first written above. 


Thank you for your kindness and understanding in these 
matters. 


Sincerely, 


ND. S. H. Anderson, 
General Partner 
Trustee 
Attorney-in-fact 


DOSHAtk 
ect John S. Whipple, Esq. 


PLAINTIFF'S EXHIBIT 43 


. 
‘ 


ave ‘tas Bt 
ee, ° 


ites 
(feviset: 9-1-85) 
Page 1. 


Aa | APPLICETION FoR 
inal Y VISER 2 +H T2 
MET EN 


Tae | 
ela atm shade 


Tas b 
redh 0 


Sey 
HSE 


oY 


_—————— 


ee 


Be (a) i 


Trem (3) 
Ttem (3) 
 — 


of Pase 1! of Form ADV 
of Page 2 cf Form AOV 
of Page 3 of Form ACV 


Full nae of Applican: or Registrant: 


EGiSTR A001 nS é AN 


ISENS ACT OF 
SECURITIES ANID EXCHANGE COMMISSION © WASHINGTON, OC. 


this is an APPLICATION for registration, cheek here, O and corrplete all itesns ia full, 
(b) If this is an AMENDMENT to an Applicacion, chech here, 


— 


Schedule .\ 


Schedule Clow. Schedule 


twee erreur 


Wile weal 
Ar) APPLICATION: LDER 
1249 
viiw 


20549 


(Read instruction shect bejore preparing Form, Please priest or type.) 


a 


ansspecify below ali parts which are amended. 


Schedule 8. a 


ee! 


a  nenstensernsneennn sinner 
2 (If individual, state last, first, middle name) 


JONN P. CHASE, INC. 


* 3. Name under which business is conducted, if different: 


not applicable 


4. If narae of business is hereby amended, stat= previows name here: 


not aoplicable 
§. Adze:s: of principal place of business: 
Ti CHASE BUILDING 
535 BOYLSTON STREET 
‘No. and Street) 


6. Mailing address, if diferent: 


BOSTON 


(City) (Z1P Code) 
ere steven meee senses 


{Do not use P.O. Box Number) 


MASSACEUSETTS 


enn 
7. as Applicant caking over ail or substantially all of the assets and liabilitics and continuing the business of a registered investment adviser? 


If yes, state 


(a) Dare of succession: 
{b) Full name and IRS Empl. Ident. No. of predecessor: 


(c) Address cf predecessor: 


(Ne. end Sireet) 


B. Appiicant or Peyistrant consents that notice of any proceeding be- 
fore the Commission in connection with its application for or 
Fegistration as an invesement advisers may de given by sending 
notice by registered or certificd mail or confirmed telegcam to the 
person tamed below, at the address given. 


(City) 


Ys QO No & 


(State) (Zl? Code} 


— 


SCHARNSERG O LIVER _ 
(Last name) (First carve, ~~ (Middls name) 


The Chase Building 535 Boylston Street 
(Ne. and S:reat) 


MASSACHUSETTS 


H. 


__BOSTON | __02115 


MSA te (State) _ me Core) 


Ss. EXECUTION: The Appiicant or Registrant submitsieg this 
Form acd its attachirenss and the person by whom it is executed 
reyrcscst hereby that all information contained th is true, 
gerrent an € comopl.te. Je is uaders:ood that ell required iterss and 
Schedi:les are cousicered int tegral parts of this form aud tent the 
tubminsion of nay au: endaicnt represents that all unamended itenve 


aud Sch celes ermain true, current and co:aplete as previously 
subsaitice 


— + ee 


ATVI ON—ntentlaad niusstatemints or omissisas of 
fasts courts Pudccal Crlesinal Vistations, (See 10 U.S.C. 
2001 and 15 U.S.C. 609-27) 


ee 


CAN ites on this page rinst be avin 


cee oe ee 


UY WRITE Nola 


HIS Like FON She UST 


Dated the 30th _ day of December 


~ 
) 


isciea GUE: 


we 


JOHN P. CHASE, INC, 


(Name of Corporction, Portnets: np ero: ther orga ines, 
Ménating 4 Az 


PRESIDENT 


See ee ee 


ont gent er P Prin: Sipe o, fers <4 aS 
~ (Tiley 


iia fell.) 
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FEAEEE SES 


-"1tas 


(State) (ZI? Code) 


If Aoplicaas or Registrant is a corporation 


(a) S$: 


Massachusetts 


Litt below: 


(Classes of equity securities) (Voting or Non-Voting) 


‘Schedule attac! 


Complete Schedule A 


icant of Registrant is a partnership, complete Sclicdule B 


REMINDER: If a registered partrership is distolved and a new 
one is created to continue the business of the old one, the new 
partnerships must fle a new pplication for registration as an in- 
vestrment edviser, 


If Apolicant or Registrant is other than a sole proprictorship, part- 
nership, or corporation: 


(a) Describe here the type of organization or association: 


(b) Complete Schedule C. 


(a) Does any person not named in Items 2 and 12-14, inclusive, 
or any Schedule thereuader, directly or indirectly, through agrce- 
ment of o:herwise, exercise of have power to exercise a controlling 
influence over the inanagement or policies of Applicant or 


Recistrant? Yes OO NoX) 


Uf "Yes," stete on Schedule E the full name (last, first, middle) of 
ecch such terson and describe the agreement or other basis through 
which such person exercuet a contretling influence. 


(L) Is thie business of Applicant of Revistesat wholly of partiall, 
fi nanced, Yirec: or ind:reetly, by any pore not named in 
Iterss 12-1 ch or any Schedule thersuader in an 
manner other (Wy a public 
mate pursing tot! Rayne ( . 
tend. in the ordinary courte of business by suppers, banks 
ro ) ah Sse Gtuty su! idinsten soe cinent, a 
ah fi ed in Rule I$e3-t under the Seeuritics Exehangs se Act 


of 1934. Yes No) 


F the full name (lest, first, 

wed Jescrce the acreement or 
arrangement thros haueS fiserveing ts mede exveitedle, 
including exieurt incre! 


1G. Staic whether 


Jews 22, 05 
P sinectly 


t¢ t e 


Hast fou 

be Ff ' ‘ : 
filed with tee Cer wien under the 
of 1949, or ina rocvedisg Sefu 
4p Cl to ressstrat 

inthe hohe oft 
or misleading with respect to any 


\ stute™Ments 


feu ncesun 


ornitied ta state in any tech Application or rep y 
fact which was required to Le stated therein. Yes 3 


Fias been convicted within 10 years of any feloay or reL- 
demeanor (1) involving the purchase or sale of anv seeunts, 
(2) arising out cf the conduct of the business of a broker, 
dealer, of investment adviser; (3) involving embemleme:t 
fraudulent conversion, or misappropriation of funds or secu- 
ritics’ of (4) involving violation of Section 1541, 1342 o: 
1343 of Title 18 United States Code (mail fraud, fraud by 
wire Gacluding telephone, tclegraph, radio or television) do 
Yes O No % 


Is permanently or temporarily enjoined by order, judgment 
or decree of any court from acting as an invesusent sdviser, 
underwater, bro\er or dealer, or as am aSliated persoa or 
employee of any investment company, bank, or inseracc 
cowpany, or from enzzging ia or coati auing any conduc: o 
pracuce ia conrectisa with eny such activity, or ia ¢s3- 
nection with the purchase or sale of any security 

Yes C No & 


H28 been found by the Commission or any court to have vio- 
lated or to have aided, ab , cous.eiled, commanded, in- 
duced or procured the vio any other person of th: 
Securities Act of 1933, or the Sccur > Act cf 
1934, or the Investment Advisers Act of 1940, ¢ or Inves:- 
ment Company Act of 1940, or of any rule or regulation und: 
any of such Acts, or to have failed reason3\ ty to supervise 
another person who co:nmitted such a sivlauion. 


Ys O Nos 


Has been the subject of an order cf the Commission enterc2 
Pursuant to paragraph (7) of Section 15(d) of the Steun 
Exchange Act of 1934, as amended, bazring or suspencirg 
right of such person to be associated with 3 : 


Has been denied membership or registration with or sus- 
pended, revoked or expelicd from membership or resiteratiss 
with the National Association of Securities Declers, Inc, er 
any national securities exchange; or has been suspended o- 
barred from being associated with ary member of euch 2@ 


sociation or any member of such eachanse. Yes No & 


Has been found to have been a caute of the cenizl suspen- 
sion, revocation or expulsion of any person's membdershia or 
registration with the National Association cf Securities De>'- 
ers, Inc. Yes O No 


Has been denied registration (license) with or suzpeaded 
woked or expelled from regisiration (license) with 
territory or the District of Columbia or any agency thereo! 
a broker-dealer, investment adsgicr, securities siesta er 
& person associated with a person eng2s- such busine-* 
Yoo O No = 
(i) Has been the 

sanction of 

govern™ me 

rities OF 


Has been within the past 10 yeres, the su 

desist, desist and refeaia, prohibition er + 

was issued by any state, territory or the Dis 

arising out of the conduct of the business as a bro er-c 

or investment advieer? Yo wa. @ 


If this is on amendment and the erswer to eny porcereph eof th 
item is chenged [rum “Yes” to “No,” explain on @ seperciec 
Schedule E 


wor 
ov Tt 
Jur al 
Jicra VM 
jus gene 


t or Resistr 


“In 


of cout 


tincuish froin 
bared on con; 
Nature and : 
and the nature and t t} > cal and f here securities are to be 
tuons of cach client) 4 : 


ry clic 


bich securities ave to be | 
The t> ar ‘ > he cee ti ‘ ! 
(b) Manage securities accounts for clic ts und Cumsiance “he total amount of the securities to be 
not involving “Investment SUPCEVisory services 
YesO No 
Does Applicant or Resistrant, or any Porson coznee 
: eo os , " ‘ % ' 
. . ’ i r o:strant authority » ] us Ou, 
(c) Furnish investment advice through consultations (not as p r nea he NCE » have authority to obtain ¢ ; 
of (a) or (b) above) ? YesO No? iezaee 
(a) Securities of y investment advisory client? Yes O 
(d) Issue periodic publications relating to securities on a subseri re (b) Funds of any investment edvisory client? 
tion basis? YesO No 
: : . : 23. Does Applicznt or Registrant, or any person connected with A 
(¢) Prepare OF issue specisl reports or analyses relating to securi- plicant or Registrant, have regularly or periodically Custody 
es, not included in any service described above? oi Possession of; 
5 Yes CF) No &) 


es 


* ° oe 
(a) Secunt es of any investinent advisor, cient?¥ es @ No p ale 


‘ : .  & 
(f) Prepare or issuc, not 2s part of any service described above, (b) Funds of any investment advisory client? Yes 3, No 
any charts, crapks, formulas or other devices which clients . 
graphs, } AJINUDE = *) cas Pp Ae 
may use to evaluate secerities? Yes O No X) REMINDER: Rule 206 ¥)-2 contains special grovisic bhlidebisthes.. 
fo invesiinent advisers who here cuslody on porsuzzion of securicies 
oes Be r or funds of their advisory clients 
{g) Furnish investunent advice i: any manner not described above? _ 


Yess O No 


df the enswer to czy of the preceding Paragraphs is“ »" furnish a : 

full details on Schedule E (a) As principal, sell securit s to or buy securities from any 
. ty ; 

With respect to parascaphs (a), (b), (d), ¢ (f) and (#) such vestment advisory client? Yes 


details should include the name of each publication, special report 


and anzlvsis issued, the basis of compensation and when such Effect securitics transactions as broker or 2cc: 
iment advisor on 
Compensation is payable. . vesiment advisory Client 


24. Does Applicant or Resistrant 


As broker or agent for ony person other than 
19. (a) Is Applicant or Registrant engaged in any busir r profes. advisory client, sell securities to or buy secur 
Sion Other hau acti ¥ SS mnvesuuENt adviser will 
securitics? (If so, describe bricfly on a Schedule t 
business or profession. } . ’ Recommend to investment advisory elients er Promective 
° Clients, the purchare or gale of sc€uritics in wy! d.¢ 
'; ererl Sool? t . Senate 

Is the principal business of Applicant or Registrant that of an Soeeant OF registrant, cirectly or indirecti) 3 ens 
investment adviser? Yes Q NoQ tthe 

Impose any restrictions upon iteclf or any peresn assoc 
Does a substantial part of Applicant's or Registrant's invest- with it when effecting transactions for its o- thei- retox 
ment advisory business consist of rendering “Investment securities recommenced to clients? (If the answer to j 
Supervisory services” as defined in Item 18(a) above? 24(e) is “Ses,” deseribe such restrictions on § 3 & 


s 3 Er). 
Ye @ NoQ Y xo G 


Vf any item ou this bege is amended, yor must eniwer in full all other items on this page aud file with a corzpleted and execited Pese one. 


No Sehedule requir by eny iter: on this bage need be filed with an amended item wiles the Schedule itsel] is emended 


PLAINTIFF'S EXHIBIT 43 


Chase Building 


oylston Strect 


Massachusetts 02116 


wu G& 
w os ¢ 
Win 


Cc 


Gentlemen: 


— 


I hereby retain you as investment managers to analyze and supervise 
the subject account and to advise me concerning any changes in the investments 
which you may consider expedient with reference to the state of this account 


and to market conditions. 


The account of which you are to assume supervision.is shown on the 


! 
attached list, and I agree to inform you 2 ut hanges therein. It is 


und ood that you assume no responsibility for action taken or omitted in £.00d 
faith if negligence, willful or reckless misconduct, or violation of applicable 
law, including the fereral securities laws, is not involved. 

For your service's, I agree that you shall be entitled to the following 


compensation: At the end of each four month period of your services hereunder, 


and based on the then fair market value of the account, $1,667 per $1,000 up 


to and including $1,000,000; $1.333 per $1,000 on the next $1,000,000; $1.167 
per $1,000 on the next $1,000,000 and $1.000 per $1,000 on the excess over 


$3,000,000. In any event, I agree to Pay you not less than (*****) for each 


, 


four month period of services rendered by you. 

This arrangement, although mutually revocable at any time, is to 
continue in effect until written notice to the contrary is given by one of us, 
and no assignment of this contract cen be made without my consent. 

Very truly 


rOCOM TS 


TIORARY ACCOUNTS 


ANGE COMMISSION © 


san AMENDMONT to an 
Item 4s) senatanepennaanans of F lof Furm ADV 
Beyee’$) ees Of Page 2 of Form ADV 
Beers) eens Of Page 3 of Form ADV Schedule C___s 


CCC 


2. Full wcene 7% Applicant of Registrant: (If individual, state last, first, mi 


JOHN P. CHASE, INC. 


3. Name under which business is conducted, if different 


No different 


4. If name of business is hereby amended, state previous name here 


TREET  __.~|_ BOSTON. = :«C§PMAASSSACCHUSETT 


VOL 


(City) (State) 


-~ 
=] 


6. Mailing address, if duterent: 


7. Is Appucant taking over all or substantially all of the assets and liabilities and continuing the business of a registered inves: 


If yes, state: (Please refer to Schedule E) 
(a) Date of succession: 1ay 12, 1969 


(b) Full name and IRS Empl. Ideat. No. of predecessor J HN 


(c) Addren of predecessor: THE CHASE BUILDING 


S35 BOYLSTON STREET —__ MASSACHUSETY'S | 02135 


(No. and Street) Cit —. ee “(Zui Code) 


8. Applicaat or Registrant consents that notice of any procceding be- 
fore the Comraision in connection with its application for or 
Fegistraiion as an invesument adviser may be given 6b, sending 
noucs by regissered or certified mail or confirmed telegram to the 
person named below, at the address given. 


9. EXECUTION: The Applicant or Registrant subsiitting this 
Form ard its atiachments and the person by whom it is executed 
stpresent hereby that all information contained thercin is true, Dated the —_ 
¢urrent and complete. It is understood that all required items and ha 
nsidered integral paris of this form and that the Cy Pp 
aden repre ts that all unsmeaded item sa $ 
AG WA feprcsents that a. imenuecd at b) 
and Schedules semain truc, current and complete as previously 
submitted 


ATTENTION—fotentional misstztemants of omissions of 
fats constitute Fedaral Criminal Violations. (Ste 13 U.S.C. 
YO91 o:.3 15 U.S.C. E917) 


SS 


(All ikermean this Page mit leunseere Pia fell.) 
a ceo ae nae NED pS 


OO MOT Write BELOW THIS LIE. -FCI 
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13. 


14. 


i5. 


12. 


PLAINTIFF'S §&)} 
hol, prs 2 
Anoticant ot Registrant is (Check one box) 
f2 A corporstion O A partnership 
O A sole proprietorship O Other (specify below) 
Wo Apotcant or Registrant is a sole proprietor, state full residunce 
ac.'res 
ee ee Number ond Street) 2 wah y 
a (City) (State) 
If Applicant or Registrant is a corporation: 
(a) State date and place of incorporation: Boston, 
Massachusetts March 7, 


(b) List below: 


ar 
NN 


(Classes of equity securities) 
Capital stock 


$1 par value 


(Voting or Non-Voting) 


tin 


a 


(c) Complete Schedule A 


If Applicant or Registrant is a partnership, complete Schedule B 
REMINDER: If a registered partnership is dissolved and a new 


one is created to continue the business of the old one, the new 
pertnership must fle a new application for registration as an in- 
wesiment cdviser, 


If Applicant or Registrant is other than a sole proprictorship, part- 
nership, or Corporation: 


(a) Describe here the type of organization or zssociation: 


(b) Complete Schedule C. 


(a) Does any person not named in Items 2 and 12-14, inclusive, 
or any Schedule thereunder, directly of indirectly, through aerce- 
ment or otherwise, excercise or have power to excrcise a controlling 
influence over the management or policies of Applicant or 


Registrant? Ye O No@ 


Af “Yes,” state on Schedule E the fuli name (last, frst, middle) of 
aech such person end describe the agreement or other basis through 
which such person exercises a controll: Twente 


gin, 
(b) fs the business of Applicant or Registrant wholly or partially 
financed, diccetly or indirectly, by persone 
liems 12-14, inclusive, of any Schedule thereunder in any 
manner other then by: (1) a pudli¢ offering of securities 
made pursuant to the Sccuritics Act of 1955; (2) credit ex- 
tended in the ordinary course of business by suppliers, Lanks 
or others; or (3) a satisfactory subordination agreement, as 
defined in Rule 1$e3-1 under the Securities Exchange Act 
of 193}. Yes QO) No 


a" t narned in 


Mf “Yes, state on Schedule FE the full neme (last, frit, 
middle) of ench suck person andl Ceseribe the egrenment or 
errengentont Mrouch whith such fnancang a mele evailable, 
ludin® grornnt theres! 


tree 


(a) 


(b) 


(¢) 


(d) 


(f) 


(gs) 


(h) 


(i) 


) 
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44 
CO A ST TE ce Se seen 
SEC Uae 
FtL® BO CIt. SEV. NO ‘ss i 
hI ’ 


th fSaAt, ANY person f£ : 
5 13, 14 Ps] trove ora © 
on directly ¢ or controlled he t ‘ 
ant or Rexwis ployee 


Has been found 
b+ mad 
filed witht 3 
of 1$40, or in any prec 


2 mads of caused 
cSitration or in any r 
mounecr the Investment Advisers 
ceeing before the Co:nm! wis 
Sprct to registration, ar Atemeat which was at th me: 
in the licht of the ich it was made fz) 
or misicading with respect to any material fact, or to bs 
omitted to state in any such application or report any mat 
fact which was required to be stated therein. Yes (] No 


! 
ce af 


Has been convicted within 10 years of any felony or r 
demeanor (1) involving the purchase or sale of any sceur.:) 
(2) arising out of the conduct of the business of a brok-: 
dealer, or investinent adviser; (3) involving embezzlem 
fraudulent: conversion, or misar propriazion of fund's or s- 
nities; or (+) involving violation of Section 1341, 1342 « 
1343 of Tike 18 United States Code (mail fraud, froud 
wire [including telephone, telegraph, redio or television 


Ya 0 


Is permanently or temporarily enjoined by order, ju 
or decree of any cowrt from acti as an investment edviv 
underwriter, broker or dealer, of as an 2fAliated perso ¢ 
employee of any invest:nent company, bank, or insur 
company, or from eng > ging ia or continuing any conduct < 
Practice in connection with any such activity, or in con 
nection with the purchase or sale of any security. 


YsO No & 


lias been found by the Commission or any court to have vi 
lated or to have aided, abetted, coun 
duced or procured the violation by 2 
Sccurities Act of 1933, of the Scc 


So 
vo 


tities E 
1934, or the Investsnent Advisers Act of 1949, 
ment Company .\ct of 1949, of of any ruls or rece lation unc 
any of such Acts, or to have failed reasonably to super 
another person who committed such a vinlati 


Yes [} No 


Has been the subject of an order of the Comrnis 

pursuant to paragraph (7) of Section 15(0) of tt 

Exchange Act of 155%, as a:nenced, barmiag or suipens 

right of such person to be associated with a broker or dea.- 
Y¥aiON 


Mas been denicd membership of registration with or 5 
pended, revoked or expelled from membership or resiscr 
with the National Association of Secuxities Dealers, 
any national securities exchanec; or has been susp 
barred from being associated with any member of 


sociation or any member of such exchange. Yes () ° 


Rang 
Has been found to have been a cause of the denial, suscer 
sion, revocation or expulsion of any perion’s mem 


e € 
registration with the National Association of Securi'*s L 
ers, Inc Yes O Not: 
Blas been denied res'steation (Ueease) vith or setuce 2-4 


vohed or expelled from revistration (license) with on 
territory or tie District of Columbia of any agency theree! = 
a broker-dea.er, investment adviser, securis’ ’ 

A persor Associated with a person engretd in s 


Yes (9 ON 


*s grlermes 


Has been the subject of any order, judgment, Cecrce or « 


sanction of any foreign court, forsign exct orf 
governincatal or fe gulatory agency sasng out cf , ¢ 
rities OF investment advisory activitiss? Ves () No; 


Has been within the past 10 years, the subjcct of any cease ors) 
desist, desist and eefesin, prov bition or siclor ere ws 
was issued by any state, territory or the District of Cater 
arising, out of th: conduct of the business as a brover-t! 
or investinent 2 wwe? Yes oO No! 


. 


' 
I] thit is en emendmert end the antwer to eny prarazreth of th, 


ters it changed froin “Yes” to “No,” evgics 


Seh 


On © bepara-, 


ol 


ad 


1s 


19. 


PLAINTIFF'S 
/ 
W lie 
w.,'p3,2 3 
Eeorglere a separate Schedule D for ¢ ch natural porion named 
iy btenss 2, 92, 13, U4 ancl 13 of any Scheduls thercundse and 
a all otfee matural peters subject to sa acts vregrnted unk 
litera 14 ithe “perma” ealyeet te gtion * stead uever Tem 
16 is ork or than a waxtural presen, Cumpite pits I, ff and Vilof 
Schedule D 
Pare Applicant of Re gisteset 
(a) Furnish “Ineeament supivieey services defi d ay the 
giving of cout ths e ta eh te a6 tee the an atof 
funds on the baris of individusl needs of e. ‘ di 
ting isd: Cigtis Coots ous ady.ce of anv nat hh os not 
baisd on consideration of all relevant tors; c.g., the 
nature and amount of other asiets, investments and insurance, 


and the nature and extent of vie personal and famjly obliga- 


tions of each client) ? Yes ¥ No 3 
(b) Manage securities accounts for clients under circumstances 
not involving “Investment supervisory services”? 
Yes O No 
(¢) Furnich investment advice through consultations (not as part 
of (a) or (b) above) ? Yes O No 
(d) ..cue periodie publications relating to securitics on a subscrip- 
tion basis? YesO No 
(e) Prepare or issue special reports or analyses relating to securi- 
ties, not included in any service desenbed above? 
Yes O No G@ 
. 
(£) Prepare or issue, not as part of any service descrived above, 


any charts, graphs, formulas or other devices wh ch clients 
may use to evaluate securitics? YsO NoG 


(g) Furnish investment advice in any manner not described above? 
YesO No & 
If the answer to any of the preceding poragraphs is "Yes," furnish 
full details on Schedule E. 
With respect to paragraphs (2), (b), (d), fe), (f) and (g¢) such 
details should include the name of each publication, special report 
and analysis issued, the basis of compensation and when such 
compensation is payable. 


(a) Is Applicant or Registrant engaged in any business or profes- 
sion other than acting as invesument adviser with respect to 
securities? (If so, describe briefly on a Schedule E such other 
business of profession.) Ys O NoX) 


() 


Is the principal business of Applicant or Registrant that of an 
investment adviser? Ye © No QD 


Does a substantial part of Applicant's or Registrant's invest- 
ment advisory business consist of rendering “Inves'ment 
supervisory svrvices” as defined in Item 18(a) above? 


Ys © NoQ 


29 


21 


Doors Af cant or Re 


s mt co ul Citvctly of 5 ex? 
Partintelop, Corporat. aor ans o f org2 Ta Serres 
securities OF trent a liiety bustewse? TF Ves,” £ ' 
and add vf such org ain and dssenus ths not 4: ce 
on Schedul F Yea & Ne & 
Devs rior Peclsteant. or anv person connetiod with Ap 
cout a ot, have CUcationary authority ty mshe ans of 


following J rmm.n nt wi 


ut obtaining the canueat cf the in 
Vestinent advisory clunt Lefore the transaction is eMecud 


(a) Where securitics are to be bought or sold? Yes (} No O 
(b) Which securities cre to be bought or sold? Yes (1) No O 


(c) The total amount of the securities to be bought or so!d? 
Yes D No U 


22. Docs Applicant or Resistrant, or any person connected with Ap- 


23. 


24. 


plicant or Registrant, have authority to obtain custody or posses- 
sion of: 


(a) Securities of any investment advisory client? Yes TJ] No G 


Y3 OF NoG 


(b) Funds of any investment Advisory client? 


Does Applicant or Registrant, or any person connected with Ap- 
plicant of Registrant, have regularly or periodically custody or 


possession of: 


(a) Securities of investment advisory client? Yes (J 


No @ 
Yes 0, No 


. . . e “-* . 
REMINDER: Rule 206(4)-2 contains special provisions releting 
fo investment advisers who heve custody or possession of securities 
or funds of their edvisory clients. 


(b) Funds of any investment advisory client? 


Does Applicant or Registrant 
(a) 


As princip.., .cll securitics to or buy securities from any in- 
vestrnent advisory client? Ys 0 No 


(b) 


Effect securities transactions as broker or agent for any in- 
vestrment advisory client? Ys DO No 


As broker or agent for-any person other t’ aan invesiment 
advisory client, sell securities to or buy securities frovn cl'er ts” 


Yes () Nov 


Recommend to investment advisory clients or prospective 
clients, the purchase or sale of securities in whic’) the 
applicant or registrant, directly or indirectly, has a positron of 
interest? Yes (§) NoG 


(e) 


(4) 


(e) Impose any restrictions upon itself or any person assech 
with it when effecting transactions for its or their accou: ; 
securities recommendsd to clients? (If the answer to item 
24(e) is “yes,” deseribe such restrictions on Schezule E). 


Yes FX No O 


ar 


- 


Uf any item on this page is enended, you must answer in fill all other items on this page and fle with « completed and executed pege ene. 


No Schedule required by any item on this page nerd be fled with an amended item uiless the Schedule itself is amended. 
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PLAINTIFF'S EXHIBIT 45 


A 24A 
(Mother's A/C) 


Mrs. Alice S. E. Anderson 


Place greater stress on capital appreciation in this 


account than in the Trust--but less than in the company account 


(A 24C) 


iL 
Some short term investments could be made. 


Income could be 60% of that. achieved in the Trust" 


The Anderson Ergiteeriag Company is in Cambridge. 
237 Bent Street 
Telephone 864 -~ 7000 
West Newton Address: [ws AN beesow 
32 Pickwick Road 
We. Nevtun, Mass. 


2165 
a 


Lf? 
B38 SGadarmsrtry Friik sha 
Aw Cpr Nast joes 1000S 
J - JV 


PLAINTIFF'S EXHIBIT 45 


JOHN P. CHASE, INc. 
THE CHASE BUILDING 
535 BOYLSTON STREET 
BOSTON, MASS. O2116 


The following appraisal shows the market value of the securities and cash holdings in 


ACCOUNT NO._A_= 24A 9s of __ October 6, 1969 


Baa vr woos 
ry SECURITY price MARMET VaLUE 


° 
NuMete oF Suances 


| BOND ACCOUNT 


Utilities 


$ 3,000 General Telephone & Electronics Corp 
4s, 3/15/90 


TOTAL UT. LITIES 
Convertibles 


Seaboard World Airlines, Inc., Conv. 
5e, 4/1/86 


TOTAL CONVERTISLES 
TOTAL BOND ACCOUNT 
PREFERRED STOCK ACCOUNT 
Convertibles 


Occidental Petroleum Corp. $3.60 
Conv. Pfd. 7,809.00 


TOTAL PREFERRED STOCK ACCOUNT 7,800.00 


COMMON STOCK ACCOUNT 
Railroads 


Seaboard Coast Line Industries, Inc. 
TOTAL RAILROADS 
Induserials 


Anaconda vo, 

Avnet, Inc, 

British Petroleum, Ltd, 
Canadian Superior Oil, Led. 
Cities Service Co, 

Foxboro Co, 

General Motors Corp. 

LVO Co. 


TOTAL I? DUSTRIALS 


Finance & Insurance 


Firat Mortgage Investors 3,800.00 
Gulf Life Holding Co, 3,200.00 


TOTAL FINANCZ & INSURANCE 7,000.00 
| TOTAL COMMON STOCK ACCOUNT 40,500.00 


TOTAL CASIt ACCOUNT 35,237.90 


| GRAND TOTAL: } $§ 99,087.99 | $ 2,41», 
LE OL CE TAS Scene errearcunnsesntennumeennnsasaner.... 
Unless we hear from you to the contrary, we shall essumo thot this list agrees with your records 
and meots with your approval, 
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PLAINTIFF'S EXHIBIT 45 


JOHN P. CHASE, INC. 
THE CHASE BUILDING 
535 BOYLSTON STREET 

BOSTON, MASS. O2116 


The following appraisal shows the market value of the securities and cash holdings in 


ACCOUNT NO.__s=25.\ _as of ae EE SOEUAEY 6 59 20 


a [ “ee ur stg | SECURITY | price MARKET VALUE INCOME , 
NUMBER OF SHaare muni dintatinbentaiied * 
) | | 
BOND ACCOUNT | 
; Utilities 
Ceneral Tclephone & Electronics Corp. : f 
4s, 3/15/90 67 $ 2,010.00 $ 120.00} 
TOTAL UTILITIES $ 2,010.00 |$ 120.00! 
Convertibles | 
Seaboard World Airlines, Conv, 5s, 
4/1/36 56 $ 2,800.09 $ 250.00; 
First Mortgage Investors, Conv. ' 
. 6 3/48, 1/15/85 100 5,000.00 33 2) 
\ UZAL CONVERTIBLES $ 7,800.00 |$ 537.5 
wi TOTAL BOND ACCOUNT $ 9,810.00 |$ a 
2 
PREFERRED STOCK ACCOUNT { 
| 
Convertibles 
5 Atlantic Richfield Co, $2.80 Conv. 
ae Pid. 47 $ 2,350.00 |$ 140.00} 
TOTAL PREFERRED STOCK ACCOUNT $ 2,350.00 3 140.00! 
- COMMON STOCK ACCOUNT | 
‘ Railroads | 
Seaboard Coast Line Industries 35 ¥ 3,500.00 |: 220.00} 
* } 
TOTAY RAILROADS $ 3,500.00 |¢$ 20.00 
> Industrials 
; Brockway Glass Co, 72 3,600.00 j|$ 5¢.00 
General Motors Corp. 66 9,900.00 645.005 
Occidental Petroleum (call) - 405.00 : { 
TOTAL INDUSTRIALS $ 13,905.00 {$ 695.00! 
“ Finance | 
200 shs Firet Mortgage Investors “s | $ 4,600.00 |$ 264,00} 
’ 
| 
M TOTAL FINANCE $ 4,600.00 |$ 264.00 
q TOTAL COMMON STOCK ACCOUNT $ 22,008.00 /|§ 1,174.00! 
) LIQUID FUNDS | 
4 
. | She .t Tora j 
f 
3 | Comsercial Paper $ 35,000.00 ($ = |} 
— i } J 
BP ee ee or ee ee) one 
“y Unless we hear from you to tho contrary, we shall assume thot this list ajress with your records 
A and meets with your approval, 
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PuALNTIFF'S EXHIBIT 45 


JOHN P. CHASE, INC. 
THE CHASE BUILDING. 
535 BOYLSTON STREET 
BOSTON, MASS. O2116 


The following appraisal shows the market value of the securities and cash holdings in 


ACCOUNT NO.__4 = 24A_as of February 6, 19 70. 


SECURITY MARKET VALUE 


TOTAL BOND ACCOUNT $ 9,810.00 707.50 
TOTAL PREFERRED STOCK ACCOUNT 2,350.90 149.09 
TOTAL CMON STOCK ACCOUNT 22,005.00 1,179.00 


TOTAL LIQULD FUNDS 35,090.09 - 


GRAND TOTAL § 69,165.00 |$ 2,026.50 


Unless we hear from you te the contrary, we shall assume that this list agrees with your records 
and meets with your approval. 
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PLAINTIFF'S EXHIBIT 45 
JOHN P. CHASE, INC. 
THE CHASE BUILDING 
535 BOYLSTON STREET 
BOSTON, MASS. O2116 


The following appraisal shows the market value of the securities and cash holdings in 


ACCOUNT NO.WA +24) __as of ire 5, tt 70 


SECURITY MARKET VALUE 


Convertibles 
$5,000 First liortgage investors, Conv. ; 
6 3'4s, 1/15/85 89 $ 4,450.90 |$ 337.50) 
3,000 General Tclephene & Electronics Corp | 
Conv. 43, 3/15/90 59 1,770.00 120.00 
5,000 Seaboard World Airlines, Conv. 5s, Hf 
4/1/86 | 41 2,050.00 250.00; 
TOTAL BOND ACCOUNT $ 8,270.00 ls 707.50 
| PREFERRED STOCK ACCOUNT 
| Convertibles | | 
‘ 
50 shs Atlantic Richfield Co, $2.80 Conv. | = 4: $ 2,100.00 |$ 140.00 
I | 
i TOTAL PREFERRED STOCK ACCOUNT | $ 2,100.00 3 140.00) 
COMMON STOCK ACCOUNT | | 
' | i 
\ PaLlroad3 
190 shs Seaboard Coast Line Industries 29 $ 2,900.00 {$ 220.40 
TOTAL COMMON STOCK ACCOUNT $ 2,900.00 |$ 220.00: 
LIQUID FUNDS 
Short Term | | } 
’ 
$ 35,000 “oumercial Paper | $ 006.00 /$ - } 
TOTAL LIQUID FuNDS | $ 35,000.00 “ie 
' 
GRAND TOPAY $ 48,270.00 i 1,067.50 


a A 
ell 


Unless we hear from you to the contrary, we shall assume that this list agrees with your records 
and meets with your approval. 
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PLAINTIFF'S EXHIBIT 45 


JOHN P. CHASE, INC. 
THE CHASE BUILDING 
835 BSOYLSTON STREET 

BOSTON, MASS, O2116 


The following appraisal shows the market value of the securities and cash holdings in 


\- An cet - 3 
ACCOUNT NO 4 2 2 os of iO 0 


Pam OF MONDE 


on SECURITY Price | MARKET VALUE | INCOME 
Numete of Gxenae . 
, 


BOND ACCOUNT 
Convertible 


Seaboard World Airlines, Inc., Conve 
5s, 4/1/86 


TOTAL BOND ACCOUNT | 
| 
| 


PREFERRED = TOCK ACCCUNT 
Coavertibla 


Atlantic Richfield Co. $2.80 Conv. 
Pid. 


TOTAL PREFERRED STOC. ACCOUNT 


COMMON STOCK ACCCUNT 
Railroads 
| 
100 chs seaboard Coase Line Industries, Inc. 


TOTAL COMMON STOCK ACCOUNT 


GRAND TOTAL $ 73,500.00 


| 

300.00 | 

| 

TOTAL CASH & ne $ 65,000.00 | 


inch eu tlgapeia aiinaeeia eta eaciaaiaaniagiaai ited abeheaaitalblaniatiniaaiiapen anette 
Unless we hoor from you to the contrary, wo shall assume that this list agrees with your records 
end meets with your approval. 
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PLAINTIFF'S EXHIBIT 45 


JOHN P. CHASE, INc. 
THE CHASE BUILDING 
S35 BOYLSTCN STREET 

BOSTON, MASS. O2t16 


The following appraisal shows the market value of the securities and cash holdinys in 


ACCOUNT NO.4.24, as of cabeuasy 510719 


Pan or HONUS 


| SECURITY 


NuMmeEn OF Sranee 


BOND ACCOUNT 
Convertible 


$ 5,000 Seaboard World Airlines, Inc. Conv. 


5s, 4/1/86 62 $ 3,100.00 $ 
TOTAL BOND ACCOUNT $ 3,100.00 $ 
COMMON STOCK ACCOUNT 
Railroad 
100 sh Seaboard Coast Line Industries, Inc 44 $ 4,400.00 $ 
TOTAL COMMON STOCK ACCOUNT $ 4,400.00 $ 
| 
TOTAL CASH & EQUIVALENT $ 67,571.35 | §$ 
GRAND TOTAL $ 75,071.35 | $ 


Unless we hear from you to the contrary, we shall assume chat this list agrees with your records 
and meets with your approval. 
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PLAINTIFF'S EXHIBIT 45 


A - 24C 


The Anderson Company 


This account can take the highest relative degree of 
riak of all three accounts. 

"Varying forms of leverage have been used...and would be 
willing to make short sales and to close out some positions each year." 
(letter 10/5/66) 

Santon, Cost 
ssi’ tuhijapl. Ke Sem bnmntsy CAL nt ; 
fitnmt.. OAL, P oe Geta tro PO 
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ACCOUNT NO. 


Paes Of HONOS 


on 
NUM@E® OF Srante 


PLAINTIFF'S EXHIBIT 45 


JOHN P. CHASE, INC. 
THE CHASE BUILDING 


535 


BOYLSTON STREET 


BOSTON, MASS. O2116 


The following appraisal shows the market value of the securities and cash holdings in 


as of _____ dDecumbar 79, _i9 67 


A_- 24¢ 


SECURITY 


MARKET VALUE 


INCOME 


ee OE Se 


a+ See SE eee Se Ue se 


$ 9,000 
15,000 
15,000 


If 000 


she 
shs 
she 
she 
shs 
600 shs 
shs 
she 
shs 


1,000 she 


BOND ASCOUNT 
Convertiblas 


| American Airlines, Inc., Conv, Sub. 
Deb, 5 1/2s, 10/1/91 

Berkey Photo, Inc., Conv. Sub. Deb, 

S 3/48, 9/1/86 

| Copperweld Steel Co,, 

| Sa, 12/1/79 

| Fruehauf corp., Conv. 

| 3/1/75 


Sonv. Sub. 
Sub, Deb. 4s, 
|roraL BOND ACCOUNT 


| 
COMMON STCCK ACCOUNT 


| 
| 
| 
| Industrials 
| 


|Allia-Chalmers Mfg. Co. 
jAnheuser-3Busch, Inc, 

\Milten Bradlay Co. 

|Norch American Rockwell Corp. 
|Pinkerton's, Inc. "B" Non-Voting 
|Railweight, Inc. 

Sperry Rand Corp. 

Twentieth Cantury-Fox Pilas 
\Woukesha Motor Co, 


TOTAL INDUSTRIALS 
Pinance 
jPirst Mortgage Investors — 
TOTAL FINANCE 


TOTAL COMMON STOCK ACCOUNT 


GRAND TOTAL 


Deb. 


119 


169 


15 


$ 10,710.00 
25,350.00 


14,100.00 


14,800.00 


$ 64,960.00 


$ 15,000.00 


$ 216,364.00 


495.CO 
852.50 
750.00 
400.00 


2,507.50 


1,230.00 


4,197.20 


6,704.70 


a en ee a eS RS ee ce A et ee cee ee 


Unless we hear from you to the contrary, we shall assume that this list agrees with your records 
and mets with your opproval 
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PLAINTIFF'S EXHIBIT 45 
JOHN P. CHASE, INc. 
THE CHASE BUILDING 
535 BOYLSTON STREET 
j BOSTON, MASS. 02116 


The following appraisal shows the market value of the securities and cash holdings in 


Octover 4 


ACCOUNT NO. A= 2'C ssof________ October 4, io _ 68 


Pan OF HONCe j } 
| SECURITY MARKET VALUE 


Numan or Suance 
a ee SE Ueencinietatchlid 
| 
BOND ACCOUNT 
Convertibles 
$ 15,900 Copperweld Steel Co., Conv. 53, 1979 ( $ 15,750.00 
TOTAL BOND ACCOUNT $ 15,750.00 
PREFERRED STOCK ACCOUNT 


Convertibles 


Occidental Petroleum Corp. $3.60 Cony. 132 26,400.00 


TOTAL PREFERRED STOCK ACCOUNT 26,400.00 


COMMON STOCK ACCOUNT 


Industrials 


Allis-Chalmers Mfg. Co. | 8,400.00 
American Machine & Foundry Co. 5,000.00 
American Smelting & Refining Co. 29,400.09 
Cornelius Co, 8,800.06 
Ducommun, Inc, 4,600.00 
Ebasco Industries ¢ 17,700.09 
Foxboro Corapany 10,000.00 
Montgomery Ward & Co. 3,900.90 
National Casket Co. 4,400.00 
New Britain Machine Co. 11,400.00 
Parke, Davis & Co. 11,200.00 
Phelps Dodge Corp. 24,000.00 
Planet Oil 4,400.00 
Railweight, Inc. 8,000.00 
Swift & Co, 5,600.00 
Tampax, Inc. 9,100.00 
Westates Petroleum Co, 1,800.00 
Youngstown Sheet & Tube Co, 7,800.00 


TOTAL LNDUSTRIALS $ 166,500.00 


Finance 


First Mortgage Investors $ 38,400.09 


TOTAL FINANCE $ 38,400.00 


} 
TOTAL COMMON STOCK ACCOUNT $ 204,900.00 | $ 6,146.09 
{ 


t 
GRAND TOTAL $ 247,050.00 | $ 7,616.04 


f 


OS OS TS STR ten estesnseneunesnssete unetastanssrwanenwunerssn auaperseveeerwenee. 
Unless we hear from you to the contrary, we shall assume that this list agrees with your records 
and meets with your approval. 
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PLaINTIFF'S EXHIBIT 45 


JOHN P. CHASE, INC. 
THE CHASE BUILDING 
S35 BOYLSTON STREET 

BOSTON, MASS. 02116 


The following appraisal shows the market value of the securities and cash holdings in 


ACCOUNT NO.___2=_24C_as of ____Fodrusry 6, 19 70 


“paa 2° eyenoes 
| on SECURITY MARKET VALUE Income 
NUMO54 9% Brante 


ee 


Cosverttites 
OAS ESL 23 


First tiertcace Investors, (rv. 
6h 3/43, 1/15/65 ( 6,000.00 {$ 495.00 
Coneral Telephone & Electronics Corp, 
Conv. 4a, 3/15/90 3,350.09 290.00 
Helmerich & Payne, Inc., Conv. 5s, 
12/1/37 2,220.00 
Philip Morris, Inc., Conv. 6s, 
9/1/54 6,250.00 
Purex Cozp., Conv, Reg. 4 7/88, 
1/15/94 3,450.00 
Seaboard World Airlines, Inc., Conv. 
5s, 4/1/86 4,430,00 


TOTAL BOND ACCOUNT $ 25,750.00 |$ 1,698.75 
PREFER2ZD STOCK ACCOUNT 
Convertibles 


Atlantic Richfield Co. $2.50 Conv. 
Pfd, $ 4,700.00 
Occidental Petroleum Corp. $3.60 
Conv, Pid, 9,600, 00 


TOTAL PROPERNED STOCN ACCOUNT 14,300.00 
COMMON STMCX ACCOUNT 
Railroads 


Seaboard Coast Line Industries 3,500.09 


TOTAL RAILROADS : 3,500.C0 
Utilities 


Transcontinental Cas Pipe Line 5,100.09 


TOTAL UTILITIES 5,100.00 


Industrinls 


Anaconda Co, é : 5,699.00 
Avnet, inc. 2,200.00 
‘Austral Oil Co., Inc. 5,490.00 

ha British Yotroleua 4,500.00 
ig | Brockway Clasn Co, 7,209.09 
ho | Casadfan Superior O11, Ltd. 6,400.00 
oliw Consolidated Oil & Can, [Inc. 3,300.00 
shu | Foxboro Co. 10,209.09 
sha | LVO Corn, { 1,600.00 
the | Natiocal Casket Co., Ine, 1,£00.00 
she | Occidental Petroleum (calls) 835,00 
sha | Pargas, Inc. 3,200.90 
cha | Scone, Ire, 2,550.90 


she | Syatex Corp. ij 2,950,099 
eee ITAL TiNYSTRIALS $ $7,635.00 |$ 1,119.00! 
ee eet een sree sl ueatnisnniounnren ve vewwen eserves “— 


Unless we hear from you to the contrary, we shall assume that this list agrees with your record: 
and meets with your approval. 
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PLAINTIFF'S EXHIBIT 45 


JOHN P. CHASE, INC 
THE CHASE BUILDING 
535 BOYLSTON STREET 

BOSTON, MASS. 02116 


The following appraisal shows the market value of the secucities and cash holdings in 


ACCOUNT NO.___*_~ 24° _ a of February 6, 
SAGA?" caic EEN TTT Terenas reer peer ne 


on SECURITY Price | MARKET VALUE ‘ 
NUM@ER OF Shane 


Finanes 
590 shs | Mortsage I:-vestment Group 9,000.09 {iy 


TOTAL PINANCZ 9,060.00 


TOTAL CC'MON STOCK ACCOUNT 75,235.00 ? 


LICJID FUNDS 
Short Tern 


Comerclal Paper > 65,000.99 


TOTAL LIQUID PUNDS 65,900.99 


CRAND ( 160,285.00 |» 4,557.75 


$20.09 


PREFERRED STOCK ACCOUNT 14,300.60 
CCMMCN STOCK ACCOUNT 75,235.90 2,039.00: 


LIGJIO FUNDS _$5,900,00 


$ 180,255.29 


| 
| 
i 
| 
} 
j 
| 
AL SCND ACCOCONT $ 25,750.00 $ 1,698. ie 
‘ | 
we - 
| 
| | 
| 
! 


| | 
ROO, SURO a RT! oe eee! 


Unless we hear from you io the contrary, we shall axsume that this fist agrees with your records 
and meets with your approval. 
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PLAINTIFF'S EXHIBIT 45 
JOHN P. CHASE, INC. 
THE CHASE BUILDING 
S35 BOYLSTON STREET 
BOSTON, MASS. 02116 


The following appraisal shows the market value of the securities and cash holdings in 


ACCOUNT NO. = 240 es of tice 8 to 20 


SECURITY 


Conwertidles 
pete hd LAB L PT LJ 


Buttes O11 & Cas Co., Conv. § 1/2s, 
11/1/83 1,770.00 
First :ortgage Investors, Conv. 
6 3/48, 1/15/35 5,340.00 
Cenaral Telephone & Electronics Corp, 
com. 4s, 3/15,90 2,950.00 
Helmecich & Payne, LInc., Conv. 5s, 
12/1/87 | 1,989.00 
Purex Corp., Conv. cg. 4 7/82, 
1/15/94 2,950.00 
Seaboard ‘iorld “irlines, Conv. 5s, | 
4/1/2 | 3,280.00 
éurn [ndusteies, Conv. icg. 5 3/48, 
11/1/94 


2,920.00 


TOTAL BOND ACCOUNT 21,190.90 


PRETZRRED STCCK ACCOUNT 


| Converttblos 
Atlantte 7ichfield Co. 32.80 Conv, 


Péd. $ 4,200.00 
Cccidental Petroleum Co, $3.60 Conv. | 


Pfd. | 7,200.90 
TOTAL PREFERASD £ > 11,400.00 
CQgon Steck .CCOUNT 
Railroads 


Seaboard Coast Line Industries 


TOTAL RAILROADS 


Industrials 


Alza Corn. : 
Anaconda Co, , ' 339.00, 
astral OLL Co. | bd j 
British 2etroleuw, Ltd. S 104.00; 
Cinadlan Superior Gil, Ltd. | 2 2,409.60 - H 
Consolidated vil & Cas, Ine. 900.40 | ~ c 
Foxboro Co. 2 7,509.90 159.00 | 
Pargas, Ine. 2,400.00 160.00 | 
Scope, inc. 1,500.00 - 4 
Syntex Corp, 1,200.00 20.00. 
Walco National Corp. 1,200.00 _ 15,00} 


TOTAL INDUSTRIALS > 27,034.00 


Finance 


Nortgare Investment Coup 590 


TOTAL FLISANCE 6,0.0.00 a) 


Unless we hear from you to the contrary, we shall assume that this list agrees with your records 
and meets with your approval. 
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PLAINTIFF'S EXHIBIT 45 


JOHN P. CHASE, INC. 
THE CHASE BUILDING 
535 BOYLSTON STREET 

POSTON, MASS. 02116 


The following appraisal shows the market value of the securities and cash holdings in 


ACCOUNT NO. Se ee a ae | 


Pee or mone | 
on SEcuRiTy MARKET VALUE 
Nuwete oF Buenas 


$ 37,934.C0 


thort 


Commercial 2::er > 75,000.%0 


TOTAL LIQUID FUNDS 75,000.00 


tA RTD 145,524.°9 


BOD ..CCOUNT > 21,190.00 |$ 1,793.75) 


} i 
PREFLAPLED STOCK ACCOUNT 11,400.00 029.C0, 


CoifioN STOCK ACCOUNT 37,934.99 


LI-VID FUNDS -73,900,9 


AND TOTAL 3 145,524.00 


SHORT ACCOUNT 


306 sur cidental Petroleum Co, 
50 sha Jecldantal Pecroloum Vo. $3,60 
Conv. id. 


en) ate ene rener ne LEESON A TNS ES on - Le: © 
Less wa hear from you to the contrary, we shall assume that this list agrees with your records 
and meets with your approval. 
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PLAINTIFF'S EXHIBIT 45 


JOHN P. CHASE, INC. 
THE CHASE BUILDING 
535 BOYLSTON STREET 

BOSTON, MASS. O2116 


1@ following appraisal shows the market value of the securities and cash holdings in 


account no.” = 74 _,, of eeeiee So 


SECURITY MARKET VALUE 


Mumean of Guanes | 
BON ACSCUNT 
Convertible 


vaboard Yocld “trlines, Inc., Conv. 
53, 4/1/86 


TOTAL DOND ACCOUNT 


PRETE WED STOCK .\CCOUNT 


Conve=-tibdin 


Occidental Petroleum Corp. $3.60 
Conv. Pid, 


TOTAL PREFERRED STOCK ACCOUNT 


COMMON STOCK ACCOUNT 


Industrials 


Alza Corp. 
Anaconda Co, 
Wustral Oil Co., Ine, 
British Petroleum 
Canadisaa Superior Oil, Ltd. 
Consolidated Oil & Gas, Inc. 
Poxboro Co, 
Pargas, Inc, 
Scope, Inc, 
Syntex Corp 
Walco Yational Corp. 


> 
n 
. 


eeey 


er UNrYWUNne 
“wvwevervvuevves 
nN 
°o 
o 
S8SS8SSESESS 


83888 


TOTAL COMMON STOCK ACCOUNT 


TOTAL CASH & EQUIVALENT 


GRAND TOTAL $ 229,606.00 | $ 1,653.00 


Unless we hear tillicen acs Wena ae biti Sitti oct oc i ie ee aN you to the contrary, we shail assume that this list agrees with your records 
and meets with your approval, 
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PLAINTIFF'S EXHIBIT 45 


. JOHN P. CHASE, Inc. 
>? THE CHASE BUILDING 
535 BOYLSTON STREET 
BOSTON, MASS. O2116 


The following appraisal shows the market value of the securities and cash holdings i 


ACCOUNT NO.__A=24 Gas of__February $. ig 7 


Security MARKET VaLUr 
a 


Seaboard World Airlines, Ine., Conv}, 


5a, 4/1/36 4,960.00 


TOTAL BOND AccounT 4,960.00 
Convertidles 


Occidental Potroleum Corp. $3.60 
Conv. Pfd. 


TOTAL Pa2FERRED STOCK ACCOUNT 


COMMON STOCX ACCOUNT 


Industrials 


Alza Corp. 

Anaconda Company 

Austral O11 Co., Inc. 
British Petroleum Limited 
Cauadian Superior O11 Limited 
Consolidated O11 & Gas Inc, 
Foxboro Co, 

Pargas Inc. 

Scope Inc. 

Syntex Corp. 

Walco National Corp. 


853538835 


SSSSSZVes8 


eg 
B 


8 
8 


g 
8 


TOTAL CASH & EQUIVALZNT 


GRAND TOTAL 232,360.32 


| 


Unless we h Srom you to the contrary, we shall assume that this list agrees with your records 
and meets with ye approval, 
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; SALas on PURCHASES On snares | . o> 
waa psy, AQDITIONS WITMORAWALS nuatoiey REMARKS 
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PLAINTIFF'S EXHIBIT 45 CASH BALANCE (/),,, ye MO Se ee 


}mcance [oe | nia eal 
af ARS 
ADDITIONS WITHDRAWALS | (J 7 , — 
L702; $ = 
.) 
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ACCOUNT NO. ~ G24 


. PLAINTIFF'S EXHIBIT 45 
CASH BALANCE 


REMARKS 
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ate a2 pres: 
pan pen, é/ 
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i) we CASH eaten tS 


Li y 
SALES OR PURCHASES On 
DATE REMARKS 
1920 ADDITIONS WITHORAWALS 
/ 
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PLAINTIFF'S EXHIBIT 45 
fe) aa for appraisal CASH BALANCE THE ANDERSON CO. # 6 


BALANCE | SALES OF PURCHASES on 
ADDITIONS WITHDRAWALS REMARKS 
BROUGHT a 


te |} $f 22 ——— 
a eee Philip Morris 10/1/94 sit: 
7} —_—— h Cont'l Mtge. Inv. 6 1/4s 1990 


IGI55. 26 Sk! Sos Lvo @ 5 1/2 
ey ee Buttes Oil & Gas 5% 1988 
ee 5,688.75 RRSec EN i. Transcont'l Gas Pipe Line 


Austral O{1 G13 
Candian Si Superior ior Oil 


| 1 100. | 1 d 1 
1, 466. 14 ‘aS 5s consolidated O11 & Gan 
Sane Te | _s.422.67 [on | urn Industries 5 3/4 1998 
ORES A OE ee ee seck-tinioaciaaladia 
tL s/7_| : 100 sh¢ , 2x1 _ stock split 
ee 


| 055.26 | 
epee — teat 
eee 


ta] a + ie 
L720 di A°4 nen C. . Cy 
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ppyigi] CASH BALANCE 7ys Qar/aiS oma, 


FELGO ; 
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SALES OR PURCHASES OF 
or REMARKS 
acorrTione WITHORAWALS AMOUNT ° 
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CARRYOVER FROM 
PURCHASE SALE NET TAXABLE 


FIGURES FROM DOUG ANDERSON (April 30, 1970) 


Security Date Cost Date Proceeds Gain Loss 


LONG TERM GAIN 117,000.00 


LONG TERM LOSSES 


SHORT TERM GAIN 


SHORT TERM *SSES 


5 
i) 
z 
| 
HH 
"J 
| 
n 
3) 
ras 
=x 
Lan 
oO 
Land 
a | 
pes 
ui 


200 shs 
$5,000 
4,000 
5,000 
6,000 


300 shs 


98 shs 
50 shs 


$3,000 
100 shs 
298 shs 


5 3,000 


100 shs 


100 shs 
100 shs 


100 shs 
50 shs 
50 shs 


50 shs 


40shs 


1970 continued 
A 24C 


Security 


BROUGHT FORWARD 


Anaconda Company 
General Tel & Electronics 4m 3/15/90 
Zurn Industries 5 3/4s 11/1/94 


P Corp. 4 7/8 15/94 
First Mtge. Inv. / é 3}dé {71/85 


Occidental Petroleum 
Buttes Gas & oil 
Occidental Petrolem 


Buttes Gas & Oil conv 5% 1988 


Seabaord Coast Line Industries 


Foxboro Co, 
Helmerich & Payne 5s 1987 


Seaboard Coast Line Industries 


British Petroleum 
Atlattic Richfield $2.80 conv pfd, 


British Petroleum 
Canadain Superior Oil 
Austral Oil Co. 

Scope Inc, 


Walco National Corp, 


CARRYOVER FROM 


PURCHASE 


Date 


5/28/70 
12/2/69 
5/6/70 
11/6/$9 
1/29 70 


7/24/70 
7/23/70 
7/23/70 


4/21/70 


8/27/70 


8/26/70 
8/22/69 


11/14/68 


1/22/69 
11/24/69 


1/22/69 
2/3/69 
9/19/69 


12/1/68 


7/18/68 


Cost 


4,977.50 
4,017.78 
3,422.67 


4,687.66 
6,000.00 


4,745.14 
915.16 
2,437.16 


2,456.13 


2,709.81 


6,630.32 
2,861.25 


5,018.88 


2,154.75 
6,645.00 


2,154.75 
1,661.94 
1,552.86 


2,348.50 


2,067.65 


Date 


5/19/70 
6/24/70 


6/26/70 


5/20/70 
6/24/70 
5/20/70 


6/24/70 


6/22/70 


6/23/70 
9/23/70 


9/23/70 
10/9/70 


SALE 


Proceeds 


4,896.89 
2,921.32 
3,058.26 


2,978.56 
5,323,39 


5,002.05 
907.06 
2,471.80 


807.46 


2,7°9.63 


6,5.°.84 
2,452.87 


3,120.05 
1,081.52 


10/6/70 4,600.00 


11/12/70 


w 


11/16/70 


11/17/70 


970.73 


1,719.87 


846,31 
422.18 


384.99 


NET TAXABLE - 


Gain 


4,023.50 


Loss 


38,579.43 


80.16 
1,096.46 
364.41 
1,709.10 


18S 


117.48sT 
408 , 38 


1,898.83 


1,073.23 
2,045.0 


1,184.02 


706.55 
1926.32 


1,682.6 


Sb LIGIHxg 
S$ ,ddILNIv1d 


' 


| 


CARRYOVER FROM 
No. Shs. PURCHASE SALE NET TAXABLE 
or Par Security Date Cost Date Proceeds Gain Loss 


200 shs Metro, Inc. 12/95,69 4,710.50 1/28/70 4,800. 
400 wts Ist Mtge. Investors 7/25/69 4,225.00 2/9/70 5,200. 
200 shs’ Anvet Inc. 1/6/69 7,098.13 3/16/70 2,106. 
$5,000 Philip Morris conv 6s 1994 11/18/69 6,275.00 “ 6,287. 

5,000 Cont'l Mtge. Investors 6ks 1990 3/3/70 * 10,428.13 3/23/70 10,115. 
200 shs LVO Corp. 5/29/69 2,564, 26 4/21/70 L087. 
300 shs Transcontinental Gas Pipe Line 11/12/69 5,775.00 4/22/70 5,688, 


$3000 Seaboard World Airlines 5s 1986 1/24/69 3,236.70 4/28/70 
100 shs Consolidated Oil & Gas 6/20/69 2,725.90 - 
100 shs Canadian Superior Oil 7/30/69 3,323.00 
100 shs Austral Oil 9/19/69 3,105.72 
03-she—tfoxboro 74#23460-—4,650,12- 
100-she—_Faxboro 2423/68 —_4,650,18 

uw 

PASHORT SALES 


4° ghs Zurn Industries 5/29/70 699.85 5/6/70 
100 shs Zurn Industries 5/28/70 1,736.00 “ 


100 shs_ Walco National 1 1,152.38 5/20/70 
50 shs Syntex 1,187.45 5/15/70 
100 shs Seaboard Coast Line Industries 2,935.94 " 
300 shs Ryder Systems 10,549.14 §/26/701 
200 Pargas Inc. 2,352.00 5/20/70 
100 sh Helmerich & Payne 1,279, 25 5/15/7G 
100 s General Te’. & Electronics 2,508.81 5/1/,70 
400 sh British Pet. 3,584.00 5/21/70 
60 sh Atlantic Richfield 3,009.31 5/15/70 
100 st Austral Oil 1,165.07 5/14/70 
100 sh Canadian Superior Oil 1,812.13 5/15/70 
100 sh Trans Unio.. Corp. 2,546.50 5/27/60 
100 Square D Co. 1,888, 25 " 
100 Scovill Mgf, 3,187,19 
Int'l Flavors & Fragrances 5,059,00 
Fluor Corp, 2,647,00 
Chesebrocgh Ponds Inc, 3,802.75 
Carrier Corp. 3,086.69 
Georgia Pacific 12,885.75 5/26/70 43,551, 
Foxboro 7,383,39 5/6/70 8,439.81 1,056.42 
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PLAINTIFF'S EXHIBIT 45 


SHARES on AMT PURCHASE DATES ADJ. FED, COST ADJ. STATE COST ADJUBT. DATE | AV. UNIT COosT 


OQ hs /2USS. ae [ov 225) 


PRINCIPAL ACCR'D com. 
DATE BOUGHT SOLD CASH NT. OR Div] MISSION 


505} 6,095.05 


BALANCE 
SHARES on AMT 


e. om eee 
SECURITY ACCOUNT NO 


Anaconda Co A 24¢ 


518a 


» 


PLAINTIFF'S EXHIBIT 45 


ACTION AMT. OF ADJ. FEO cosT STATE CosT 
ee 


—"(¢ 


PLAINTIFF'S EXHIBIT 45 


ee ee 


= SO cin 1 J5 $256 i 
| 
i 


BALANCE PRINCIPAL ACCR'D | oy. 
SHARES on AMT DATE BOUGHT INT. OR Div] MISSION REMARKS 


10. shs| 9/19/65 


i ¥ 72 


— 


| SECURITY 


Austral Oil Co, 


PLAINTIFF'S EXHIBIT 45 


A 


SHARES on AMT ACTION 


i 
AMT oF ADJ FEO COST Ty STATE COST | 


aig tt 


| 
| 
| 
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PLAINTIFF'S EXHIBIT 45 


AV. UNIT CosT 


PURCHASE DATES ADJ. FEO, cost ADJ. STATE COST ADJUST. DATE 
a} Pie 
} 


BALANCE | PRINCIPAL ACCR'D com- 
SHARES on AMT ONTe Souene 


CASH pNT OR Div) MISSION 


_ 200 shs 1/22/69 35,7@ $3. cert. 
3/7/&4 LSOC 4 Oe =a Ls7.2¢. 


Ns. 13 
70P3 


fee 


ACCOUNT NO 
British Petroleum Limited A 24¢ 


PLAINTIFF'S EXUIBIT 45 


SHARES on Am : i i | 
T ACTION FED cosT STATE CST | 


PLAINTIFF'S EXHIBIT 45 


SHARES on AMT PURCHASE DATES ADJ, FEO, CosT ADJ. STATE COST ADJUST. DATE AV. UNIT COST 


whe. : —— 
BALANCE ACCR'D | poy, 
SHARES on AMT OATE BOUGHT NT. OR DIV] MISSION 
reso ee 
or phe la/y/eg| oo _| 
bls » Sor OZ 


ACCOUNT NO 


Cenadian Superior Oil Limited A 24¢ 


i SECURITY 


re ei 


PLAINTIFF'S EXHIBIT 45 


SHARES on AMT ACTION AMT oF ADJ 


inn 
\ 


) 
2 


{ 
eee 
~ eo 


\ 
J 


i | 


| 


~- 


ee — 


PURCHASE DATES 


BALANCE 
SHARES om AMT 


SECURITY 


PLAINTIFF' 


ADJ. FEO. COST 


QT GS 


S EXHIBIT 45 


AOJ. STATE COST 


PRINCIPAL ACCR'D con. RE 
CASH NT. OR Divi MISSION MARKS 
Q G -2 A ae Se tr 
—™ ) ro C om, < 
2) 5S 3. 257 Dp ue ey 


ACCOUNT NO 


Consolidated Oil & Gas Incorporated A=24C 
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ue es 


SHARES on AMT ACTION 


AMT oF ADJ FEO cosrT STATE COST 
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PLAINTIFF'S EXHIBIT 45 


SHARES on AMT PURCHASE DATES ADJ. FEO. COST ADJ. STATS COST ADJUST. DATS AV. UNIT CosT 
A rr ~“) F 
; /+4 He O4 ie 


} RALANCE PRINCIPAL ACCcR'D com- 
SHARES on AMT ste iatstectaitl 7 CASH INT. OR DIV) MISSION REMARKS 
8 8 Reng PES Yeas VaR 


1405 | $ 14,103.50 53.05 
TIH40.- thd 24 2 bS an Uc 


oa shs 


Py shs f Oil 


SECURITY ACCOUNT NO 


Occidental Petroleum $3.60 cv pfd. A 24C 


528a 


SATE | SHARES om AMT 
—_—_—_——_—+——————, 


PLAINTIFF'S EXHIBIT 45 
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market would break down to the 860-880 range 


Lhe present would seem « be one of these 
periods when many seriously conflicting trends 


SHAREHOLDERS’ 
a of money more than To 4 TRUST 
Pad ae gisele oS 
The following eight categories of companies ’ f Oe, of BOSTON 


would seem to offer the greatest potential for Ty. ai 

8a1n as we witness the forces of inflation locked yi 
in a titanic struggle with the forces of monetary *: 

and fiscal restraint. 


1. Tech:.alogically oriented companies with’ : 
particular empnasis on labor saving products. i, A" 


Berry FOR CURRENT INCOME 
ot “istic AND POSSIBLE GROWTH OF 
3. Companies serving the building indusery,.'*_:; . 23 


- Raw material companies with assecs pri- 
marily in North America. \ 


; Ce 
Companies serving the medical and edu: 1-'2°'*>) 5, 
tional needs of the people. ’ > ge 


. Financial and industrial free form manage. °: 
ment companies. ° 


- Leisure time ind. very companies and those | ed be 
oney 


companies benefiting from incr-asing dis-,¥.°)“i* a eet Ne beeta haat 
cretionary income. Of ere ie eae 


Transportation of people and goods and 


communications. 


8. Service industries 


In the early part of last December whea we tis! St 635" 
built up greater Tiquidity I felt that either he ' ; + rer ey. i} ¢ 
or by May Tsz the market would have had time au ai Laat ass : 
to digest and discount internally the men: ta. :. : SEEKING POSSIBLE 
ments of uncertainty. I still hold to this * -w, CAPITAL 
Psychological shocks may still produce ute put :, APPRECIATION 
temporary period. of weakness, but the enormous i 
amount of money earmarked for equities is likely tas tabs, 4. 33 
to become impatient and take the risk of !ook- 2 : * ? * Ur 
ig wey across en economic valley that may be * etd Sen r ; 
wider and even deeper than is currently envisaged. «7. *  § Pubtished by Chase Distributors Corporation, ‘The 
However, should optimism over an early de- ct, Chase Buil ing, 239 Boylston Street, a 
escalation in Vietnam carry the market back to ' cae Sete Seeamaiee lavesiane ta dheome of 
the optimistic levels following last Fall's change +. ,; | holders’ Trust of Boston or The Chase Fund of 
of Administration, | believe caution should again ae — — ne " ama gees , 
be exercised for the stringency of credit restraint - |e : ame aaa bateneaiion concerning 
Seing imposed by the Fed must not be ignored. “yf, chasse and other material jaformacion. 


' 
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Reprinwd from 
The Wall Street Transcript 
May 26, 1969 


JOHN P. CHASE TALKS 
TO THE NEW YORK SOCIETY 


The President of the 

Ford Foundation in his 

recente Annual Reporte 

focused attention on the 

poor investment resulcs 

that most big foundations 

were realizing with their 

portfolio management 

policies. Performance has 

r become the obsession of 

an increasingly large number of those responsible 
for the investment of big pools of capital. 


“1 People cend to refer co “speculative or aggres- 
‘ sive” managements a3 contrasted with “conserva- 
tive” managements without defining just what is 
meant by “conservative”. To many it connotes 
, putting your money in th savings bank, govera- 
"ment bonds or in American Telephone & Tele- 
graph, but if anybody had done this over the pase 
2... . five years, they would be worse off today because 
Lv". *:tof the deterioration in the purchasing power of 
“tthe dollar, and in the case of long-rerm bonds 
and American Telephone & Telegraph, the in- 
vestor would actua!ly have less do!lars of. prin- 
cipal as of today than five years ago. f’ have 
frequently been asked, “You're not,very conserva- 
“ive are you Mr. Chase?” To which I reply, “that 
depends on what you mean by nservative.” By 
,, My definition of being conser ive I believe I 
4» am_Ter more so than the investor who has ou: 
i". bis money in the savin k and seen its pur- 
1 


, 


; 


a 


‘ 
s 3 
. 
+ '-d 


» chasing power eroce year after year. I believe the 
_ fod of the manager of money is to conserve the 
purchasing power of the entrusted to his 
‘management as measured by wha it will buy im 
terms oT (Boeds and services, and hope/. ; make 


the principal grow much faster than its purchas- 
ing power deteriorates. 
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With chis definition of being conservative as -' | 
a criteria, I believe one muse seck earnings growth |), 
of at feast 15% per annum. Why 1596? Fisss, : 


because the cost of living is rising abour 596 per 
annuin. Second, because in my 40 years in chis 
business, I believe there is a 5% unexpected neg- 
ative that needs to be factored into one's calcu- 


lations no matter how smart you may think you, !! ; 
are or how clear your crystal ball. Third, you *'(:! 
probably need about 5% to live on. Thus, thes He 


three fives, as I call them, add up to 15% and 


any less ambitious objective as an investment goal * 


I feel is unacceptable. 


All right, if we accept a 15% earnings growth oa 
as the minimum acceptable growth rate for the *2 
average earnings of your portfolio companies, .’ti} 
where do you find such companies? In general 
you don’t find them in the big basic corporations ; 
since the top $00 companies in the USA repre. > 
sent over 60° of sales and earnings of all cor- 
Peiations, and thus they tend to reflect in the | 
ABET C Sate pretty much the Gross National Product: ,. 
rat= of growth which does well if it exceeds 5%. 2", 


Furthermore, the big pools of capital are virtu- 


ally forced to invest in these Giant corporations * 


in order to get a meaningful commitment with- 


out violating the legal limics for Mutua! Funds at 
of not over 10% in any one class of stock in any °°” | 
One company. If you have a $500,000,000 fund at 
and have 100 securities in the portfolio (which '- 


incidentally | feel is ac least twice too many) chen 
you have to average a commitment of $5,000,000. 
If this mist be less than 10% of the equity of 
a company, t:2 company must have an equity 
base of at least $50,000,000. A few years ago a 
study was made and it was found that baly about 


20-25% of all the companies jisted on the NYSE . tee et 
had an equity base of this zmount. Thus, the big +. 3j)'.,: 


poois of capital have perfcrce been obliged ro 


oe growth 


rather than hold them for a new tax cost base at 
death. I would expect their times earnings multi- 
ples would shrink in such an event. Thus, in order 
to find companies with growth rates exceeding 


» 15%, it becomes necessary for the most part to 

-. . seek out investments in companies that are not 
464 2°"° among the corporate giants. It is far easier for a. 
‘4 Company with a better “mouse trap" to grow... 


:, from sales of $10 million to $100 million, than it °;: 


" 


“4 
, 
v. 


‘ 


; is for one to grow from $1 billion to $10 billion. , }.; 


A. Rolling industry adjustments instead of the 


/ «Old-fashioned overall economic cycle. 


5. Power of organized labor. 
6. The effects of the world revolusion of 


te i: 7°, Have-Nots versus the Haves. : 


My first investment criteria, therefore, is that “‘° . 


- one should concentrate cn stocks with a mini- 


‘\ Tum growth tate of 159%. M: 


ee 


second criteria is 
to Limit cne's purchases to stocks whose times " 
earnings multiples do not exceed their estimated ; 


One sticks to this basic 


ee 


“4 


ings \ 
and increased times earnings multiple 
can you expect to get really superior invesimenc - 


“2. gesults, 


3 The investment philosophy of our jirm em- 7‘; 
72, braces placing great emphasis on longer term * 


trend factors which J call “Trade Winds". If the *: 


below, which incidentally were set forth 13 years 


, ago and which seem to be juse as valid today, 


then you are far less likely co get blown off course 


| by day co day news headlines, and you are more 


likely co arrive at you: investment objective ina - 


’ relatively short period of time. 


a 


, 
, 
¥:. 
; 


PRT. The 


‘demand for low cost raw materials 
“and automation 205 


8. Increasing international trade — lower tar- 
+. *\iff barriers. -* 


f “9. International currency problems. . 


ws 10.. Growth of power consumption. 
if’, 11.. The coid ‘war — continuing heavy defense 
> vyexpendicures. ake 
: 12. Development of mass purchasing power 
“()! tim Eurdépe and the world in general. 


: ; ; 13 13. A new industrial revolution resulting from 


aS {. % electronics and nuclear energy. 


“re are two new developments chat I feel 


” “quality as Trade Winds: 


Seas 
4 PAGE 


|, FOOts Of one's convictions are deeply imbedded ©::' i+ 
*. in these longer term factors such as those listed 


nA 14. Discovery of oil on the “North Slope” in 


Alaska with the resulting impact on long 

established trade channels and interna- 
‘tional diplomacy. 

Full Employment Act becoming an engine 

of infiation as effective demand exceeds 

efficient plant copacity and availability of 

skilled labor. 


The constant study of these social, political and 
economic trends of “Trade Winds” tends to give 
. you a relatively clear picture of what the overall! 


wy } atmospheric conditions are [kelv to be and which . 


See Pa ee ' oe i i i ndez 
“iy Some of the so-catled “trade winds” of long. 1'-" -.. industries are Boing %0 be ab‘e to prosper under 
“P2" term trend factors that constitute the ema sg "4" those atmospheric conditions. Only after these 


mental components of our investment manage- #1 ptr ate dere ate 


bid against each other for a rather Simited num- ote 
ber of stocks of large corporations. The result has 6,4 
been tha¢ these basic industry equities thar repre- 

sent the bulk of the fortunes in America tend to 


sell at premiums, from a price times earnings riuj- 
tiple standpoint, over and above what their eart- 


ings growth rate would seem to justify. Should the + ‘7 
tax laws Se changed so that unrealized capita! ' 


g4ins are taxed at the time af death, many prople 
might decide to sell these “overpriced” stocks 


Peo ment concepr are: ' 


1. The purchasing power of the dollar. . 


2. Population growth and employment. 


3. Public works—continuing demand for 
. More schools, highways, water, sewerage 
.. and flood control 


companies. Thus even when many clouds of un- 
Certainty are coming over the horizon it may still 
he possible to make money in carefully selected 
stocks and 2¢ the same time remain more fully 
" invested tha: might otherwise be deemed prudent 


«from an interpretative analysis of the general 


» “weather map”, 


PLAINTIFF'S EXHIBIT 67 


C 
G2ins z..d Loss 
of Properiy 


Attach this schedule to your income tax return, Form 1040 
Name and address as shown on page 1 of Form 1040 


2 E / hs, Pe wie Wire At- A 1 
Part i—CAPITAL ASSETS—Short-term capital gains and losses—assets held not more th 


SCHEDULE D 
(Form 1040) 


US. Treasury Department 
internal Revenue Service 


es From Sales or Exchanges 


AG 


I) 


Et Pie at 


an 6 months 


ei lire 


&. Kind of property and how acquired (s00 


f. Cost of other basis, 
imatructions for symbols te indicate how 


cost of subsequent 


©. Depreciation 
. oopee bd Oat sed ¢. Date sold improve. nents (if not |. Gaie o¢ loss 
Sccuired—for example, use *'B" for stock thee yet (me., day, yt.) | 4+ Grose sales price diyuathes ° wichased, aliach é pws @ less {) 
Scquived by exercise of stock option oe by . ~. ~ Lon @xplanatien) ang 
Ompioyee sleck purthase plan) OCG ume Lo 


@spense of sale 


Ch L619, 
p Seetinene 29 


a NSE 


‘oi wea oko to 
! = Ss Rae eres sx, ate cas i let Sh § =. 4, heb Gat Il oper si : 
hes Ame. ey, c: 19 24) 40 | ‘4-17 | | folovor 4858 i 2204%7; 
Bats Cyr. Dhaai. Bcdut® te I More r 9.00 . ecw ; . 5269.14 33 S398 i 

$u- ole 95.5 bb for: f Fs [or | Jean i i 2309.3, 2550p hs (2 9779)! 
foo ~ KEL hom 7 lool Corp. Com. | 2/03 | ye , 3S2060% 30q68,4 4248e,| 

FS.c0 DLedansl Ham wow H i 3 [ba I. fev | }! Soow * ti Fools bi (7.56), 
loo Ste ieenes if fRaud Com. | Teper | 4.34 : 4653 tn : 4 ot &T , ak 
or . i “ srk ee Yor vev | ! 4b of} 47 6s Er, 285,73 
Sen Dachs Riese Wat. "A Bs Juve "f)ow | desw | | Veve rc Hl ¥5by sl #37' 4 i 
“Hey the: Bartiner s Ohts RR Con. { Pree | er  2ebo 43 re 72MI9 = (214-78) 
Mfg.» Masses fa cliane. ; Momever Tirst C i! %) 8) bb js ->y - t borr2f:. 7783 7° bi yr) 
Y,s0 Mots ol lave Prred toaticrs ; YEG | J->s ! i y<4 43+ 7 br. 20 : 26 757 4) 
2969 Tdsr ( Neme Saw wy. ti 4/5/16 Hew 19971 &7 ' re oo b ru C3428)! 
Po Shi r\etmnns Sorina since be, 6 fou | THs i f Jv f 7> IW IL 5 $630 76. 44 uy 
Fey = Celitcn Toneben 3 Samfa 7%. Com-| |. Sieh, | ‘248 273706" 242 we! C s514G) 
Jon" “whe, thane teat (om, : , i A9/eh } Ag j t 26+ 003 : : 11+3¢ “ Vo &7 rv) 

Jase y D7, Love. on ref for ye } 437714 : 270738 i 2 rly st! 
3) on Fifrvlontne Mom ree hut G A Jur i °F i sha sal ths i IS7 2 33); 13 67 H 
Yiu Leuyomation Com. | SPosk xed 1 paper | | >> Gi eS > 1G) 
23 - | MHaNbeswne a I: ot | fe ¥e i696) i ' Geb, ' 

i i I | BESTE ga 77uae pete 
Iii | af ii ‘<i ia’ 


2 Total ordinary gain. Enter here and in Part IV, line 2, 
3 Total othor gain. 


On reverse side 
Enter here and in Part |, line 5, however, if the cains do not e-ceed the 
combined with other rcins and losses from section 1231 Property enter the total of coly 


ae et ee, a ee — - = 


losses when this amount is 
mn | in Part itl, line 1. 


4—Te000-2 


PLAINTIFF'S EXHIBIT 67 


SCHEOULE D Gains and Losses From Sales or Exchanges 
(Form 1040) 


4 Pr r Me ore 
U.S Treswry O-sartment oO. . cpervy 
Ieternal Revenue Serece Attach this schedule to your income tax return, Form 1040 
a ttt Rca SLE eae br tetehcdh al 


Name and addrass a8 shown on page 1 of Form 1359 . Fi 
Alice S.E. Aaderson, 32 Pickwick Rd.. West Newton, Mass. 02165 


Part 1—-CAPITAL ASSETS—Short-term capital gains and losses—assets held not more than 6 months 


Se nesses 
© Mow 
Rind 08 a: B. Cost or o:der 
a. Ke Drom ’ baw tof 
&. Orscriotion Sued, $, Cos 
arty. indieste ' ¢. Date 8. Depreciation bh timpe 
Security. cust PUT: Lies water es ecquired @. Date sold | f. Cross sales dllowed (or o eacnOrine 1. Gain or tons 
estate, or ether ie aymsot | (me., cay, yr.) | (M+ day. ye.) once ailgwable) since | purchased, actacd O pis & less my 
(i peeity) (Sco scQuiniioe @rrlaravow ars 
ine.) @apense of sale 
—_—__ a 
552 5 
39. shsjAmpex Corp, |__|12/900 2/2 o7 674,552 57 | 3559,63 


_ Som | Sai ~ 22 Y O64 25/67 9,950.00 9,400.09 — 
shs |BeL &asdineGon _/3/10,57027/57-6,950. oI —45243.00— 


10 
-100"'s ish 
~ 40 shsit aeanbenebenes PERI 97 599° 32¥. 


ae ee +— 


2 Enter your share of net short-term gain (or loss) from partnerships and fiduciaries . oe, 2 ee eh es, oo me Ca 
= Enter unused short-term capital loss carryover from preceding taxable years (attach statement) . 
a 
4 Nat short-term gain <emtans) from lines 1, 2, and 3. aE a ok 3596 53 
2. 
for certain livesiock) 


EY ee 


Long-term capital gains and losses—assets held more than 6 months az months or more 
aS Monts (2< months Or | 
5 Enter gain from Part ti, line 3... 


ee | el Agteched | 


~ \Z0; jaune 25 
Total long-term gross sales sities “ET 3) - 
6 Enter the full amount ef vour shere of ret fane-term cain fortess) from partnarshine and fiduciaries ee at es tS ; 3,751.15 
Fa tw ee ccm ed te 22 too we went fee cme am = sa * 
¢ Suse srsess. tens SSoeecs: isss samyoser Som srsssZis ] sswmem geen Guanes ctussccomen > Sy a ee er ee ian clieinie 


8 Capital gain dividends (sce Form 1040 Instructions, page 6). 
9 Net long-term gain (nesuas) from lines 5, 6, 7, end 8. 
a aces 


Bie we niee! 6) ote ae : 
(Enter zero if there is 2 loss or no 
1 083. 20 


2 


10 Combine the amounts shown 0% lines 4 and 9, and enter the net gain ¢or-toss) here . 

- 41 Mf line 10 shows a GA.N—Enter 50% of line 9 or 50% of line 10, whichever is smatier. 
entry on line 9.) (See raverse side for computation of alternative tax.) ee eat On oy Oe On ee ie pe 

12 Subtract line 11 from line 10. Enter here and in Part IV, line 1, om reverse sido. . 2. 2. 2. ke a a eee 


13 If fine 10 shows a LOSS—Eni + here and in Part IV, line 1, the smailest of the following: (a) the amount on line 10; (d) 
the amount on page 1, line 11b, Form 1040, computed without regard to capital gains and losses; or (c) $1,000 . 


3! 
& 


Fart LIm—GAIN FROM DISPOSITION OF DEPRECIASLE PAOPERTY UNDER SECTIONS 1245 AND 1250— cs ; 
assets held more than 6 months (sce instructions for definitions) Lo: 
Were double Neadmes appear, use the first heading for section 1245 and the second heading for section 1250, H hag 
a. ‘omen ; ig ° @ Cost or cther db mater 
se ry Pood oan Kem A pedi mmengh Mlrmerng ¥-- 1250 |b Date acquired & Date sold @ Gross sates price sedrecuenl improvermen's (ib 
to indicate type of asset) (me, Cay, yr.) (me., day, ys.) “ 


Col percnases iach cl - 
Malvern) 226 @1 pense of 13'6 


£. Depreciat on sitowed (or silewable) wAce acques.uon &. Cremsry gare | 
al 
er seenntenensee-tasennststsbsenseenst £ Adjusiod Dawe & Total gan Cesce oft 2 ee b> bL U'ner gan 
tt. Seer eee 12 11-2 Alter Ceeember 31, 11 (> tess sum ot 1 and £2) Ging -_-- oO” qh tems) 


oe 


2 Totsl ordinary gain. Enter here and in Part IV, line 2, On reverse tide. 
3 Tots otner grin, Enter hero and in Part |, hina 5; however, 


if he gains do not caceed the losses when this amount is 


Con ned with other puns ond losses from section £231 pronerty enter the total of colunmn fin Por til, tne tT. , 
S33a ; is ats 


ALICE S. E. AMIENSOL - 1967 LOUG-TET1 CAPITAL SAIN: AUD LOGS 
ee nd ee SLO 


- Description 


390 shs. Mathescn 3o, 

5 M Fed. Home Loan 5.40 
Cambridge Land 

5 MN U.S. Treasury Notes 5 


2£/100 sh. Manufacturers Ranover 


14 shs. 3 e 
4 shs. Rexall Drug 


119 shs. Manufacturers Manover Tr. 
4 M Cenco Inctru. 4 1/2 


3 shs. Gold Ribbon Poods 

138 shs. Baltimore Gas & Elec. 
714 shs. Railweiszht, Inc, 

60 shs. Trans World Airlines 


3 M Bausch & Lemb 4 3/4 
125 shs. Meredith Pub. Co, 


Date 
Acg ° 


3/9/68 
4/25/66 
5/21/45 
6/2/65 
prior to 
10/31/64 
prlor to 
10/31/64 
12/&/66 
pricr to 
10/31/64 
12/9/66 
prior to 
1966 
rrior te 
1966 
prior to 
1956 
12/8/66 
12/9/66 
4/27/67 


vate 
fold 


3/10/67 
3/27/67 
4/14/67 
4/25/67 


5/23/67 


6/7/67 
6/12/67 


7/5/67 
7/11/67 


7/24/67 
1967 
1967 

9/25/67 


10/21/67 
13/13/67 


Gross 


Sales Price 


10,673.00 
5,000.00 
17,000.00 
5,079.69 


13.23 


607.45 
121.14 


5,160.75 
8,142.84 


ell 
4,112.17 


4,540.69 
3,442.55 
6,873.32 
3,367.92 
74,335.06 


Less Lejal Expense Re; Sais of Land and Adjustment cf Securiti:s 


SNORT-TER1 GAINS AND LOSERS 

150 shs. émpex Corp. 

10 M Shersten Corp. 7 1/2 

100 shs. Phil. and Reading Corp, 
4C sks. Trans World Airlines 


12/9/66 

12/9/66 
3/10/67 
7/11/67 


2/28/67 
4/26/67 
4/27/67 
9/25/67 


FEDERAL 


fost 
ss 


6,863.75 
5,007.81 
2 ,£00.00 
5,004.69 


0.00 


0.00 
0.00 


2,105.75 
5,290.00 


0.00 
1,771.50 
3,024.60 
4,343.53 


6,277.50 
4,271.23 


52,623.36 


Gain cr Loss 
‘ 


4,009.25 
¢ 3.50 
8,200.00 

75.00 


13.23 


607.45 
121.14, 
a. 2200 
2,852.84 


| oom 
| oond 
IHXT S,d4dI1LNIWVId 


2,340.67; 

1,456.29 % 

( 900.9877 

$95.€2¢ 

(_ 903.31) 
24,064.70 
1,145.45 


70,305.25 
StS 44 cust. 


: * PLAINTIFF'S EXHIBIT 67 : 
SCHEDULE D Gcins and Losses Froin Sales or Exchangas 


Crore 8”) | of Property 


US. Treasury Oeporiment 
batginal Revenue Service Attach this schedule to your income tax return, Form 1040 


Name a8 shown on poge lot Form 1040 


Social Securiy tiuinver 
12a ZI9F 


Part I—CAPITAL ASSETS—Short-term capital cains and losses—asscts held not more than 6 months 
(pteaceniiasiainialipemensitnihichinn inaanabindaenietae 


048 & 


eu 
Kind of “" B. Cont of other 
a. Kia prep. ®. Oescristion quired, baws, cost of 
pad {(Examaies 190 sh. of a penis: #. Date sald | f. Gross sales &, Sovesetien mmanaeees nares 0. Cele or ters 
estate, oF 0: . me? te meh | symbol | (mo., day, pr.) | (M%s day. ye.) gus aiewable) rence | purchased, attach plus ¢ teas my 
(Specity) (See Oyu Bion @rpianation) and 
late.) ezpense of sale 
eee eS i 
1 wesenarcesceuenaneseseslicasescus 
ser efthahed scheWe A NCO 
— — 
— —— eworssoemmence . laccessccoemcces 


2 Enter your share of net short-term—agie (or loss) from partnerships and fiducizries . 2 . . ky 
3 Enter unused short-term canital less carryover from preceding taxable years (attach statement). . 
4 Net short-term ova (cv 4s’ from tines 1 2, and3. 

a ltt A Mitinel 


Long-term capital gains 21d losses—ass2t% held niore than 6 months (12 months or more for certain livestock) 
Te ae, eS eee NT oF MOLE for ¢ 
5 Enter gain from Part il, line 3. . 

4 


Sse att, “ie sche Ty 


Total long-term ores sales orice. V7 205.4) \ 
~ ~ Sueaneee ee 
6a Enter your share of net long-term gain (oestass) from partnerships and fiduciaries. . Sle AGP Eee) ak tele 


6b Enter your share of net long-term gain trom small business corporations NNER 5 rks se Se es 
7 Enter unused long-term capital loss car-yover from preceding taxable years (attach.ctatement) . . . . . > oe 8 
8 Capital gain dividvads (see Form 1040 ROOTS SORPET s: .6. 6 oS ew kw ty ee eee 
9 Wet long-term cain (cwiass) from iincs OCT OSs 55 ke GE ok s,s 
10 Combina thé amounts shown on lines 4 and 9, and enter the et gain - osrtmy oedece Ae ee ee 
11 If line 10 shows a GAIN—Enter 50% of line 9 or 50% of line 10, w'.ichever is smailer. (Enter zero if there is a loss or no 
entry on line 9.) (Sce reverse side for computation of alternative tax). . . . , a ae oe Cae ee ee ee 
12 Subtract line 11 from line 10. Enter here and in Part IV, line 1, on reverse side. . 2. . a i ee 
13 If line 10 shows a LOSS—Enter here and in Part IV, line 1, the smallest of the fetlowing: (a) the zmount on line 10; (b) 
the emount on Form 1040, page 1, line 11b, computed without regard to capital gains or losses; or (c) $1,000. . . e 


Part II—GAIN FROM DISPOSITION OF DEPRECIABLE PROPERTY UNDER SECTIONS 1245 AND 125G— 
assets held more tiian G months (sce instructions for definitions) 
Where doubdie headings apnear, use tho first heoding for section 1245 and ts Second heading for eection 1250. 


& Kind of property and how acquired (if necessary, attach atilement 
Of Genctiptive details not shown below—write 1245 or 1250 
cate type of assay 


© Cost or other boss, cest of 
subsequent rips svewes 

mol purchased, 26.22!) csi 5. 
Baton) sad eipenss of sai¢ 


& Date acquired 
(ma, day, 71.) 


a EE, Seecmntbuesrascesensalsene, ee ainSammbeninSemeesb ae 
eR SEE PT TE a a a : 
L Deprecsition stowed (or stlowsdie) niece scqUtian 
—__ saath niclvctintntinctnde ae 
O-1, Price ta January 1, 1552 | 1-2. Arter Dece woes 31, 1961 £. Adjusted basis he. Totel gain Gerser L Crier gain 
mm me OM me UW —— (@ less sum of f-1 and 1-2) (6 lens or @lesy 


Priet to January 1, 1954 Altes December 31, 1553 
a ence itinantenstchtattttatat drt Alatutc 


. 
2 Total Ordinary Cain. Enter here and in Part IV, line 2. on reverse side. . 2. 2 ee 
3 Total other Cain. Enter here and in Part |, linw 5; however, if the Cains do not caceed the fosces ven this amount Is - 


combined with other pains and loses trom Section 1231 property enter the toa! of column iin Pan Wi, ting 1. 


535a 


™ 
Ne) 
e 
WH 
jaa) 
eH 
ee) 
rae) 
i) 
n 
fy 
fy 
eH 
e 
a 
He 
<& 
a 
Ou 


Been aD Deseo oe ee ee Arg. 
+H Arolines, S = 1956) A. | 


Sr. 
herl terme 


Ales 


vA Jad¢rso O77 
. Gains 


A-— Capi tal. 


og 


- Fechsard 4 
€ mericy tftp dem. SKA. | 
miMierowave Acsoe, Lae, 


ds 


sf os S (-blis hing 


Wet tne. 
Yo i 2 oS ee 


Marl. 
XSi axiieus ‘Net ousivery 


| erne/ vs 


lite Cul oth ai! C 


Ca, ae 


; Me lneight Tre , 


Co , 


va 
’ 


? 
: 


9G 
anel___ baker. 


ON 7 
1/33/e \\ 
s-b§& 


T-OE 
s/ WG 


Wis CF i 


/a)i3/er) 


Majeed bse —L. 


Gre fea Wa oe 
Sa/es Cost _ 


Py (36E: 45) 
o44 ool v aaa 
377 on \ S25, 
4923284 «(5138 1D 
sarlef) 1/2 Y7 
is 
yore 
ACD 
3§251) 


naar 


A 
le 
x 


ORFS, ‘ 
At 0F 2¢' 
363720 | | 
17851). U 
0 zis le 


Aijce 


aop-te feng p28 


[Dereeipti: 27 
Ss'Sherwin wilhens Oy 
. " fe an WY, Se 
Servon: at son Corp. 
° Chett GSabsly + Co, tne 
7 eeten Gridley Co. 
"Ceatu ry Fex Fife Cire, 
“A " Resa a A ¥Cnemiee/Q, 
- 4. th} sidered Re Lyel] Cor, 
” teithA Ainerican Revell Gre, 
" Genera | Dynamics ¢ 
” Rexall 9 Ore ethene] Co, 
Froelaut Trailer Co, 4 1976 
chs, Warner « Swas ey Ce. 
Deemmum Ene. 
* Bermien Cor, 
* Servematien Cor 2, 


‘ Hinos's Central Dydéstri'es 
Lod. 


"AMS AL, _ ie 
CTS StS Yan iv [wee 


| Ales Chalmers Manvbactoriig 
a 
Gaperweld Stee/Co. = /979 


A ed 


2 


Railwejeht tre, 
+ Rexall Drug other (lg. 


ae ndersor, 
agrstal aint 


“Cestary Fax Filen CopSH/1G4 A, | Wee | 
4; (a2 
— Chalmers Hy Hany *cLrig A 


PLAINTIFF'S a 67 
a PP ity 3 


Lesseg 


How! li 


Sold 
i/2 LF 
fees | 


i 
| 
| 
} 
} 


o— 


EA 7 | ioe F 
A WS? | We LF 
Ai asfe/ | 3/7/65 
4, 12/3/36 | SW 
ae bie 
2/2127 = /2/o€ 

fee | ‘Fhefe 

afer '9h/ee | 

Y/ 30/5 Lg tp fitay OF |i 
| 2/10/56 t/ 21 oF 
pefee | wfAweS 
‘A. | Y4/6S' ‘U/1e% 

| u/s or ; 
| ANY GE | 
Tpke | 
‘12/2/68 | 
Lee ft 


A. 
A. 
A. 
A. | 
A, 
A. 
+\ 4, 


be 15/68 
Ylo3 
A. i i hie 


| Date 
or ee 


| 1239F22! 


“Gres 


test. Breed 
Boe 7 


1652.73 
Cc , 


pel 
7E)SIP ° 
11729: 
12 1/2 
374597 / 
5375 f6' 
1655.70 } 
7 426.00 ' 
779097! 
AED 22 20 f 
677/03! 
1080087 | 


AY3/ 50 | 
376791) 
WIGE 
sastty | 
JESS c9 | 
AIDE SO 
1997 825-58. 
7171/3) 
27999) : ¢ G2L?: 
307 770% 7 FJ6/F 
TERY £0 | 7620 ot, ¥ AYZ STL 
(5327/9 |, 1PQ087F- ObbE=s: 
92/565 | 107% 120: ole 
G68R00)} 1/344 26: “(sabe 7: 
a VT ) aa jer 


ABI 26391 * I) bbe £27. ABLES / 


a 


SAL 7; 
292094" 


A het 


3/10/78 | 


ey 


67 


EXHIBIT 


PLAINTIFF'S 


Nntté He BAVEC E20 196? 
’ ” CMO r Teen Cabins Gasset ee Ns ee 
‘eaoias Wanita diciaimrmaiemci ge” - Giross | Bere i 
ssnieanine a inibinassidsisaieliiaiiesiidilen iain aie caus. Beil Eos SE ha Skates iF 
Jo0|$us' Asnrrena Gre Cororarioy | A | > /o/ | 256 sy | 2vosias' gen? 
9 tut enouled Bares oFFSsHo2e Dnit| A | shiz | ease | 290 ape Cleon J a 
a isacic COI ITAL, nae 292 AZ?! 6 cvAD 9 fl | 2 fp}, » 200KS | pp, oe SEu a 7 
P > lan BS ‘ Aeae RCAW SmeLrinG — » Re.G| 4 7/3/s 6799 639522 | 393 '73 me: 
270) \enainee Bares ore cin, A |_| “Hof, ADGA I#| | doxsoo) |) GF 7k 
oleye! LAMA DIP td SurPs2rve Ove dr | A i ; } 
dszui C CACHE Soeed soll Ore. fro| A ’ 
y/ 22 ‘ite ADINSE + oe $ OF Date I fate | # 
ro) ses Caw Dh Si SU PERI PR Ore LrT> A 
a. ay ag eel 
| Reise PER: CD fhe-ComueruerDd ye 4 
| wren Stoners wer Coveted a 
| 
Bip ees 
wer 


EXHIBIT 67 


123) 
em 
fy 
Mo 
& 
a 
ms 
c 
J 
fe) 


Tred tw JUST 05'S 
/ eee A Cc =e 
DIIGO EST SMI IMEELT HS 1IBE 
/) aaa te 
t 7 
wl laanz Levis +Comeany 
| < 
eae AqE2 i CA’ Yacaineé thuwyny G. 
a ae) — ) 
ie’ {werrs Dodoe Cor aoe 
i {Frater lPIrée /[wWSéE¢ TORS ' 
i tyr Foopsu/u a hut BGA 
at 
SHS! (Aske Da VIE we Cort anay’ 
a ee - )) 
la I (isuLF Lifé bfocDdive€ ‘eA 
lat Cerves Stavice Co. pi 
I] 32 bere SL lReM oar Guew, Food. 
, 4 WOCtiDywr Ake (ETAOLEY PED 
yO rare fewer ED at 
i] 
o}e i LV0 CorPoeamion __ 
at ! 
OS] hk | Fox2Qo Company ; 


args ia. 


a? 
' 


100)" | Gaov194 MerQoreum LrD___ 


ol" fAwer Inc... 
‘ool | Anaconda fe i 


' ’ 1 
‘ } avert enmee 


— 


SN Gs 
eS ae 


SG; 


G 


fo 


igi kg 
*f. Cy 


« 
<I 

. RE 

j $$ 3 
} 


— <i pees A 


ih 
PLAINTIFF’ S_ EXHIBIT ¢ 
SCHFDULE D £ .os or (:ackainres ck Pro, urt 
q “fg 

sia to °) > Sco instructions on D-1 and D-2. - « 19E ‘ (, Y 
Degatimes tse Trcasery hie te * . 
Sani Pinca dal > If you uso Uris schedule, attach it to Form 1040. uy rw) 
Name 3% sewn on Form 1050 ¥ . Seal S2cuty fiuinber 

(IASC erste jr DRE AD OSN Fe7t. 2H 

si cecal cliche iit a : ee 


Part I—CAPITAL ASSCT Sisart-term capital cains and lesses—asscts held not more than 6 months 


© Now 
. ac- ‘ b. Cost or etter 
ar ag ee Lig b. Dereristion cuwed, ‘ D. AY basis, cost of - 
Ceonelip, cout JfEuseralen: oa sh. ot | Enter | A. Bate Dare seid | f. Cros ssion |S suctea ce | Me teat | Ca'eortne! 
estate, oF ether a ae sateh, symvol | (ma. day. ye.) ON HD perce aliows die) since purchased, attach U plos g ims b) 


(Specity) 2eQuinlen Ctrlanaisra) and 


tapanse of sale 


ae 


innings 


2 Enter your share of net short-term gain (ocdoss) from partnerships and fiduclarics . 2 ew ek 
3 Ente: unused short-term capitz! loss carryover from precoding tameble years (attach statement) 
4 Net short-term pain (or G) pe nes 4, OO ek. oa oe 


Se 
Long-tenn capital fa and losses—essets held moro than G months (12 months or mero for certain livesioz!:) 
Seats lsu nasntencnenapnesnanassstaneseessss* sesosenpsrannssr-asuaeatsinasenetasaasnnanansieneniumenmanerssnedienee 
er re ee Fee Oy BONG aie, 6 es aio 06 ee ee ee Se Ee ee 


ee es SE ot SS ~SEe eeeieeeeeee 


Total long term gross saics price. . 


6a Enter your share of net long-term gain (e-soss) from partnerships and fiducizries. 2 kee 
GD Enter your sherg of rot Ioaz-term erin from smail business corporations (Subchapter SY. . ft 


- -«-* eons Sas O-0028%s we Fete n® =O eb nme eed 


’ Cres woes we NOs cee weve: wee Wee wee tee Ge meee Fees (ees) Seon eeenp ied -“_2e*-f ef «- = 
es ee Eee GN Ss a oe a a Re el a ah oi ee a as, a a a ee oe ae ae 
9 Net long-term gsin (cr toss) from lines 5, Ga, 6S, 7,end 8B. . 2 2 ww tw et te eh me ecw La w/ 


30 Combine tho amounts shown on lines, 4 and 9, and enter the met caln (or loss) here. . 2 ee ee et et 
11 IF LINE 10 SHOWS A GAIN—Enter 50% of line 9 of 50% of line 10, whichever [s smaiier. (Enter zero if there Is. loss 

or no entry on line 9.) (See revorsa side for computation ef altermative tax). . . .« « «© ew we es eo we we ew ew 
12 Sudtract lina 11 from tine 10. Enter here and in Part IV, line 1, on reverse sido . 2. 2 te ew te te eh hl tm em el 


33 IF LINE 10 SHOWS A LOSS—Enter here end in Part [V, line 1, the smaliect of: (a) fine 10z (b) line 3, Sch. T., (lln2 15c, 
Form 1040, if tax table used) co:nputed without capital gains of losses: or (c) £1,909. . 


Part N—GVIN FROM DISPOSITISGN OF DEPRECIABLE PROPERTY UNDER SECTIONS 1245 AND 125 
asscts held more than 6 meniis (see instructions on D~1 for definitions) : 
Where deuble Neaiircs eppear, use tha first heading fer section 12/5 and the secens heading (or section 1250. ae 
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PLAINTIFE'S EXHIBIT 62. 
wtes oF Henehic GCS GY Pru sorty 


= 


SCHECULE J 
(Form 1040) 


Sapactment of Ga Wrramry 
laternal Revenue Sarvice 


Or 
C 


& Attach to Form 1040. 


Name(s) a8 shown on Form 1040 


Social Secunty trun 
Axaice S.&. ANDE2Cb6N 


039 322'0275 


Pf} Capital Assets —Siiort-lerm capital gains and losses—assets held not more than 6 montis jee 


2 
i 
| 


B. Cot or ether | 
bows, cont of ' 
sequent wp ove- 

mens (if not e . 
purenases, attach» AS hee SD 
@rpir"ahen) and 


&. Oeseristion 
(frente: 120 9%. of 
2° Co... 2 a'cry Orca, 
ote.) 


@. Deprecistion 
a'isaed (or 
eHemavish since 
cq Lee 


@. Date 
ocqgurd 
(me., Car, 1) 


©. Date seid 


1. Gross sales 
lime. day, ye 


price 


@lete, of caw 
(apeesty) 


eupense of tale 


Enter your share of net short-term gain (oes) from partnerships and fiduciaries 
Enter net gain (or icss) from lines 1 and 2 oe ee a ee ee te 


2 

3 ‘ 

4 Enter unused shert-term capital loss carryover from preceding taxable years (attach staternent) . i 
5S Wet short-term seme ioss) fromlinesZand4 .. wud er POs tare ee ee = Pod 


FP CR ee SR, ke Sree ee eed 6 Ee ee ee OTe AO ee ee eo wt 
BS Enter esir, from Part Vil line 47 of line 51(2), whichever applicable 

¥ enier your snare of net HUNAN Zain eeeeeweere (ON) Valiiiet eis ey uur, . . 

10 -Enter your share of net lon3-term gain f,om small business corporations (Subchapter S) 


11 Net gain (meres) fromm lines 6 through 10 . . , ee er ee a oe eo -(-2le2.2/. 


12 Enter unused long-term copital juss carryover from preceding toxable years (attach statement) } 
13 Net long-term gain (eede=—) from lines 11 end 12 


a & oe ee oe ee GIED F 


14 Combine the amounts shown on lines 5 and 13, and enter the net gain (emieery here 2... we eke _.67 237. 
15 Ifline 14 shows a zim 
(&) Cater 595, of line 13 or 50%% of lina 14, viiichever is smelter (sea Part IV jor computstion of alternative 
tax). Enter zoro if there is a loss or no entry on fine 13 ee a fy oe ee fe a ee Pe oe ee 
(b) Sudtract line 15(a) from line 14. Enter hero and on line 17, Perth 2 2 ew ew ee 
16 If line 14 sixcws a loss— 


(a) Add‘lines 4 and 12 (if lincs 4 and 12 are blank, enter a zero here and on linss 16(b) and 1G(c) and go 
to line 16(u)) 


(b) Combine lines 3 and 11—if gain, enter gain; if loss, enter zero. 


(c) Enter smaliest of (i) line 1G(a) less line 16(b); (ii) line 48, Form 1040 (line 18, Form 1040 if tax 
table used) disregarding capital gzins and/or losses—determine this figure via a side coniputation; 
or (iii) $1000 .... it is oe ea a a a oe ee a ee) 

(d) Combine lines 3 and 11—1f bei enter loss; if gain, enter zero here and on line 16(e), 
Sb Malte ha OMNES a er bs ce le a alec ce benene 


(e) Enter smiailest of (i) line 48, Form 1040 (line 13, Form 1040 if tox table used) disrecarding carit 
gains andor losses, less tne 16(c)—cetermine this figure via a side comput ition; (0) $1,C90 ($999 
4 marricd and tho separately); (ui) if line 3 ots zero of shows a cain, £0"4 of line 16(d): (iv) af tire 
1) is zero of shows &@ (am, amount on line LU(c); or, (v) if lines 4 and 11 show losses, line 3 adced 
to 50% of inic il 


(f) Enter here, and on line 17, Part tI, the sum of lines 16(c) ard 16(¢)—(Do not enter an amount creater 
vote en os.) ME ee ee ee oe te ae a ae a ee ee a ee ee ee ae 


ee vy Sumuary of Schedure DO Gains and Losses 
V7 Net ca (mers) from tae 15(b) of 15¢1), Part t 


VB tet cain (or ics) fh hoe s?, Von. ; ‘ 
19 Total net pain (meme), combine lines 17 and 1. Unter hare and ¢ on line 36 Form o10, 6 o we wie of ORE 


543a 


pres Fs = 


> 
; (PLAINTIFF'S EXHIBIT 67 ae, 
¥: ) 
\ 
' omen th — = 
SCHEDULE D | Casita! CG Geek Fate 1 Lese 
(Form 1040) De Altach to Form 1010. bp Exaimptes a iia to be reported on this Schedule are s\(0 ~~ 
Depertment of Ihe Trestury foams snd lnsve s on stocks, bonds, end sinu'sr investments, und gains (but not tusses) Yu 
laternal Keverwe Sernce ON Perianal avseis such os a home or jeweiry. 
Nanre(s) a5 shown on Form 1040 Social secunty number 
41266. 5. 2. ANDCRSEW OB 0'AF} OBFS 
=——0 ———. . 
{ Pai x ) Short-term Capital Gains and Losses—Asscts Held Not lore Than G Months 
». Hew 4 Ma de ve 
. ied ‘ Bea é abewe 
y avenh pre act een Roney ‘ler t me end 6. Grote sales price t pry beh 
symbol (ies erplereiren) end ox. 
bnatrectons) peate of tele 
ee OE OO 
2 Enter your share of net short-term caimor (loss) from partnerships and fiduciaries . . . .- | 2 || GY25 |/¢ 
3 Enter net gamer (loss), combine lines land2. . ....-+ +c «© eo © © © oe aeons HAAS | 
4(a) Short-term capital loss component carryover from years beginning befo’e 1970(see Instruction H) |_4(2) | Mien 
4(b) Short-term capital loss carryover attributable to years beginning after 1969 (see instruction H) . 4(b) | 
5 Net short term cain or (loss), combine lines 3. 4(3) and j 4(b) . -. aS os 5 
Fecyn ito tone Long er term Capital Gains and Losses—Assets Held Kiore Than 6 Months 
a 1-18-71 } 
ry SKS Axriavetic RKichtAeeD Pax A W=12-6F | PSTNZS | 336.06 { 7 1) 
| o->2-9 ! ae aw, er 


42M Cease lenqvobavwest | ae ge p-3420) os MP 2 97 ASTS 0c { s2¥%o e+) 


7 Capital gain distribitions . . . . pe peg rae es! Pas 
8 Enter gain if applicable from line 4(ay(), See ‘4797 pie SRAM. « sé 6 ee ee me KS OST 82> 
9 Enter your share of net long-term gain or (loss) from partnerships and fiduciaries . . . . Be Ss —. 
10 Enter your share of net long-term gain from small business corporations (SubchapterS). . . iat a ——— 
il Net gain or-sese), combine lines G through 10. . 2. 4s . e « eres OR Be. lox 


12(a) Long-term capital ioss component carrvover trom years sestenion' before 1970; (see Instruction H). | 12(a)| = 


12(b) Long-term capita! loss carvyover attributable to years beginning after 1959 (see Instruction H) . 
413 Net long term gain cxticss), combine lines 11. 12(a) and 12(h) 


era me ys Summary of Parts T and 1 


5 
14 Combine the amounts shown on lines 5 and 13, and enter the net gain (loss) here. . . . 14 26EIS 26. 
15s If lina 14 shows a gain— 
(9) Enter 50% of line 13 cr 50% of line 14, whicheve smaller (sec Part Vi for vcomputoton of r 
alternative tax). Enter zero if there is a los. of nu ryoniinel3Z. . ees apt ee, te 3s'a))_ 48 42. re) a 7 9? 


(b) Subtract line 15(a) from line 14. Enter here and on wne 35, Form 1040 . . . . se 15(d) AL2F 292 


16s if line 14 shows # !oss—See Instruction |. 
& Omit lines 16(a) and 16(b) and go to Part IV if losses are shown on lines 12(a) and 13. 
» Otherwise, 
(a) Enter onc of the following amounts: 
(i) If amount on tine 5 ts 2270 of a net pain, enter 50% of amount on tine 14; 
qu) UH amount on line 13 is zero of a net gain, enter amount on line 14; or, 
(ii) A amounts on line 5 and line 13 -re net losses, enter amount on line 5 added to 16 
50% of amountoniinel3. . : St yes, Ci et UY Ge eer tae a a 16(3) ————_ —|-——- 


(b) Enter here and on line 35, Form 1040, the smaller of: 
(i) The armourt on tine 16(a); 
(ii) $1,009 ($509 if marned and flr a separate return—if losses are shown on lines 
4(a) and 5, sve Instruction K for a hucher timit not to exceed $1,000); or, 


(iii) Taxable income, as adjusted (see instruction J) ¥ ee ee ~ - » « | 36(h) ve, 
544a 


PLAINTIFF'S EXHIBIT 68 
Sy] re 


SCHEDULEI D 
(Term 106 5) 


U.S. Treasury Depertment—Internal Revenue Service 


GAINS AWD LOSSES FROM SALES OR EXCHANGES OF PROPERTY 


Attach this schedule to your U.S Partnership Return of Income, Form 106S 


Name and address af parinership / Ae. NDE Ro ComVaad 
>>rr Dew ST. CA ARiDPGE MASS. 


eee 

PART I.—GAIN TROM DISPOSITION OF DEPRICIABLE PROPERTY UNDER SECTIONS 1245 AND 1250—~Assets Held I fore 

Than 6 Monthe—Where double headings appear, use the first heading for section 1245 and the second heading for section (250. 
siunaynsinepannantnsiinmeeriend teens: 


@ Cost of other bates. cout of 
Bebsequent impresemeats t¢@ 
Mol purchesed, atiach opie. 
S210") 206 erpense of ante 


b. Date ecquired 


c Y tet * 
. Mind of property (\( necersary, etlech slatemen: Of descriptive detnts (ma, dey, yt.) 


Oot shows betow—wriie 1245 oF 1250 te indicale type ef asset) 


C Depresisten sihewed (or pilowebis) nace quittilen 
( t eer d pe +2 B. Total Com b Oteer Caria 

"El Pron te lee enn oasth tan (¢ (ens sume oft! ond Gimp 8 j--~——- or — — — — tats ») 
aan ne gel fa a — es wets Fra ° pee (ee bouts wcbe 5) 

Priet te lamwary 1, 1964 Alter December 31, 1963 
et nk ee pe ee 
ee ee oe Seer Sens ane | ememeeeeseneneses cece enna 
ee te ee ae ee ee a 
heed Ce sneteded bree ae) 
a anh nT nny SaprCnaunEn anit aime ieiieeneicisien andeieei tinh eben etdinense cinipduiadoneec.cs a0 . -ececemecenece Se 


2 Telol erdinary gain. Enter here and on line 14 ond identify os gain from + ee | Koy sea ienataged 


2 Tolal other ga n._ Ente t here ond on line 4 and identify cs gain from Port! : : 
PART II.—SALE OR EXCHANGE OF PROPERTY UNDER SECTION 1231 


a — a 

f. Cost oF other basis 
& Bod of property (il neces * - 

ary, OT1ECh siviemen’ of © Date acquired €. Date sold . ©. Depreciation soul of euberauent ta Cain or tors 

* 4. Sress soles price | allowed (01 allowable) | provemen': Gt nat pure t . 

me ont (ma, dey, 90) (me, day, yr) ence ecquinuen chased, attach expiane- (4 ples fez. f) 

Nee) and #1 pense of sale 
Se ee eth ates fen se 


ee i 


PART III.—CAPITAL ASSETS 
Short-Term Capital Gains and Losses—Assets Held Not More Then 6 Months 


+e 


Se EeeateeeeasEeeemee ed ee ee orn anne cosmos | <ccmeeemmsmnes<cene scans 
SO ESceneEene, < ee | +e ST | aS nen en deniesireetell enittenmeeetenisdetune Lt | ea eee 


eee eee eSanecese | ansccaresesecsennseee| cuasencescessesescass one eneeeems 
‘ 


8 Enter your share of net short-term gain (loss) from other partnerships and from fiduciaries.................00.05.. a, 
3 Net short-term gain (loss) from lines 7and8, Enter here and in column 8 Schedule K of Ferm 1065 ee Pee P OSVI¢C 6 
Long-Term Capital Gains and Losses—Assets Held More Then 6 Months 

10 Solr date e |. 


wn GOCE CcmeaDeENeteerenenameesessesecees heii] Cee ee coocecee 


41 Enter the full amount of your shore of net long-term gain (loss) from other partnerships ond {rem fiduciaries 
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SChHEBULE D 
‘(Form 1065 


Department of the Treasury 
Ictermal Pevenus Service 


a ee 
Name of partnersh: . 
; Tke Ay decsou (. 


= Sov 
deqrugas 
® Kind of property and description 
(Example, 190 smars of “'L'" Co) 


b. Date acquired | 


PLAINTIFF'S EXHIBIT. 68 
Capiial Gains and i 


> Attach to Form 1065. 


Short-term capital gains and losses—assets held 6 months or less 


Date sold 


¢ 
(mo., day, pt) (mo,, Gay, yt) 


osscs 


d. Gross sales price 


Ova 


| Empleyer Identification No. os 


CY-2IV 2L>0 


t. Gain or (loss) 
(d less ¢) 


@. Cost of other bars 
and espense of sale 


Oe ea 
| 4oC49- 


2 Enter your share of net short-term gain or (loss), including specia!ly allocated items, from other partner- 


ships and from fiduciaries 


3 Net short term gain or (loss) from tines 1 and 2. Enter here and in line 7 Schecule K of Form 1065 
ila dl Ssh Malinda eh lh Rb a dh Min Me al tah A lll ih Mlb A 


raat j 


5 Cnter your share of net long-term gain or (loss), including 


ships and from fiduciaries 


6 Capital gain distributions 


7 Net long-term 


Instructions 
(Re'erences are to the Internal Reverue Code) 
ee a en a anette aaa ean 

This schedule provides for the reporting 
of sales or exchanges of capita! assets. Every 
Sa'e cr exchange of prooerty must be reported 
in detail even though no gain or loss is 
ind:cated. 

For reporting sales or exchanges of prop- 
ery cther thaa cacital assets including the 
sa'2 of exchange of property used in the trade 
Or dusiness and involuntary conversions (sec- 
tion 1231) see Form 4797 and related 
instructions. 

RO GINO ONG A LON IAN iis LONI ING yy 

Basis.—In most cases the basis of 
property is its cost to the partnership. 
However, if the property was acquired by 
gift, inheritance, or in some other nian- 
ner, a basis other than cost must be used. 
If the amount shown as the basis is other 
thar cost, full d>tails nvust be given. 

“Capital assets" defined.—The term 
“capital assets’ means property held by 
the partnershin (whether or not con. 
nected with the trade or business) but 
does NOT include— 

(a) stock in trade or other property of 
a kind properly inciudible in the inventory 
ifon hand at the close of the taxabie year; 

(D) property held by the partnership 
primarily for saie to customers in the or- 
dinary course of the trace or business; 

(c) property used in the trade or busi- 
ness of » character which is sub,ect to the 
Mlowanca for depreciation provided in 
section .67; 


a or (loss) from lines 4, 5, and 6. Enter here and in line 8, Schedule K of Form 1065 
enn nee ee OFF OFFA BU 


(d) real property used in the trade or 
business of the partnership; 


fa\ rartain Cravernmant ohliaatinne ic. 
siiad an ar after March 1 194 I, at a cdhs< 
count, payable without interest and ma- 
turing at a fixed date not exceeding 1 
year from date of issue; 

(f) certain copyrights, literary, musi- 
cal, or artistic compositions, letters or 
memorandums, or similar property; or 

(g) accounts and notes receivable ac- 
quired in the ordinary course of trade or 
business for services rendered or from the 
sale of property referred to in (a) or (b) 
above. 

As to (b) above, the law allows dealers 
in securities Capital gain or loss treatment 
on certain securities which were clearly 
identified as being held for investment. 
Also certain real property subdivided for 
sale may be treated as a capita! asset. 
Sections 1236 and 1237. 

Capital gain distributicns.—Rerort on 
line G as long-term capital gains any 
amounts which a regulated investment 
company advises you, as a sharetiolder, 
are (a) a capital gain dividend, or (b) the 
Partnership's share of the company’s 
undistributed capital pains. (See lire 16 
of instructions for Schedule K, Form 
1065.) 

Losses on securities becoming wort: 
less.—If any securities beconie worthicess 
during the taxable year and are capital 
assets, the loss shall be considered as a 
loss from the sale or exchange of capital 
assets as of the last day of such taxable 
year. 

Nonbusiness debts.—if a debt, such as 
& personal loan, becornes totally worth: 
less within the taxable year, the loss shail 


U.S. GOVERNMENT PAINTING OFT.CT, 107 


558a 


specially allocated items, from other partner- 
7 *- 


“Oy 30 G18 y 


be considered a loss from the sale or ex- 
change, during the taxable year, of a capi- 


tal accat hair tar nar mara than & manthe 
Enter an tine 1 euch Inee in entire (fy 
and describe in column (a). This does not 
apply to: (a) a debt evidenced by a ceor- 
porate security with interest coupons or in 
registered form and (b) a debt acquired in 
the trade or business. 


Collapsible corporations.—-Gain from 
the sale or exchange of stock in a co!l- 
lapsible corporation is not a capital gain. 
Section 341. 


“Wash sales” losses.—-Losses from the 
Sale or other disposition o’ stock or se- 
curities are not deductit (unless sus- 
tained in connection witt. .ne partnership 
trade or business) if, vathin 30 days be- 
fore or after the date of sale or other 
disposition, the partnership has acquired 
(by purchase or by an exchange upon 
which the entire amount of gain or loss 
was reccgnized by law) or has entered 
into a contract of option to acquire, sub 
Stantially identical stecks or securities. 

Installment sales.—t!f you sold per- 
sonal property for more than $1,000 or 
real property regardicss of amount, you 
may be cligible to report any gain under 
the installment method if (1) there are 
no payments in the year of sale or (2) 
the payments in the year of sale do not 
exceed 30°, of the selling price. (See 
section 453.) Such sales must provide for 
1 or more paymients in each of 2 or more 
taxable years, 


For treatment of 3 portion of payments 
as “unstated interest” on dolerred pay- 
ment sales, sce section 483. 
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Form 1065 (1922) PLAINTIFF'S EXHIBIT 68 


——- 
Note: Any ites ~~ 


(se* Gereral teste 


Payne 


fgcated tot! partners shouly ba entered in tine 16 of Schedule % instead of tang rettacted in tha numbered lines of page | of Schedules O throug’ J. 
on OD 


Schedule > D—CAPITAL GAINS AND LOSSES (Sce “Instructions for Schedule D) 


2 Enter your share ‘ita net short-term gain or ‘(loss), including specially allocated items, {rom other oiiiens ships and from fiduciaries . 
3 Net short-term pain or (loss) from tines 1 and 2. Enter here and un line 4, Schec lule { of Form 1065 
) Long-term Capital gains” and losses—assets held _more than 6 months _ 


} "| Short-term capital gains and losses—asscts held 6 months or less 
a Kindot property and ¢escription b Dat acg red c. Oste sold @, Cost or other basis f. Gain or (loss) 
(Example, 100+ hates ot’ ‘2 Co.) | tee... Gar: mt | (mo., day, yt.) | d. Gross sales price ' and expense of sale (d jess e) 
1 | | 
Wonstenesnwobnes nqebeens bieneehsneetnsonesniecessonesessiesesdbunnsesetsees leccccecscosccesese! ‘ 
CLA cal ansbincie locosseva erode tacnesouseas AEROS SD TEs 2 4 
| 
| 
ddiadh-bnbetendlareohsugh ijhpeeoteebeyses 
‘ 


ee ee 7 395.066...) Bae aT (econ 


6 Capital gain distributions . . " eo ee Be eg her teres oF. at 
7_Net long-term gain or (loss) from tines 4, 5, and 6. Enter here and on  tinte 5, Sch edule K of Form m 1065 ot are PIVel> , 
Schedule H—INCOME FROM RENTS _ ff oa Se OE Lao EG ee ee Spiveae + ad Pha a ae See et 
) j ¢. Denteciation | ¢d. ftepains | @. Other erpenses 
a. Kind and location of property | b. Amount of rent (explain in | {attech (attach 
| Schedule J) | schedule) | schedule) 
Se hdeelt be sane raelens ee cto ae et CS ie Hea, StI 
| | | 
A ee. oe 5 ois cpap eupauneditesw unread ecb hidas rebhadicubdsoatéaccuichegacanl yt evearnteatenhonans l teb=reedodhsanhaeen Eee, Mirpanacaaaiecheasus 
t SO en ae ee 
ASCE) ce ak eae OA Ba Be HS ed we a ee, ee LS) ae, a 
2 Net income (loss) (colurnn b tess sum of cclumns c, d, and e). Enter here and on page 1, line 7 } 
Schedule i-—-BAD DEBTS (See Instruction 18) een 


“Amount added to reserve | | 
| b&. Trade notes and accounts re- sfonde the dl doing 


: f . f. Amount charged = ||. g. Reserve for bad cebdts 
a. Year | ceivabie outstanding at endol year | ¢. Sales on account 5) peat nny s | e. Recoveries against reserve at end of year 
en EMIT ROMS TE RREAT A eR aS RR, SORE 
1948 | | | | 

Ese aie by dow ashaperet vapeulens nite eecseeen nec eceeeersee tes | ceneeeeeeseeteeenneenen [oseneeeetnerceersneenees| seeeereeernceees 
a Seed Ne Pie Sree ae PEAS AE blac bad, SES ene 
et WERE Cree vas ae QTV aes ae PRUAIRR IG RES. W's 
| 

BOTS BG cecioncecxocimeiananine Psst cieiioece LEI) ENS eed RE ate a | ere xP Aynn olen Pees eeeiiarreerer™ 
1972. 


Schedule J—DEPRECIATION (See Instruction 20) Note: it depreciation is computed by using the Class Life (ADR) System for eriets placed in service after 
December 31. 1979, of the Guitetone Class Life System for assets placed in service beture Januaty 1, 1971, you must tile Form $832 (Class Life (AIR) System or Form $00 
(Guideline Class Life System). Except as otherwise expressly provided in income tax regulations sections 1. 167(al—I11(b MS) ivi) and 2.167(9)-12, the provisions of Revenue 
Procedures 62-21 and 65-13 are not app!'cadie fcr taxable years ending after Decemter 31, 1970. IF YOU ELD MORE SPACE, USE FORM 4562. 

Check box if you made an election this taxable year to use { } Class Life (ADR) System and/or { | Guideline Class Life System. 


cr; Al ry 
a. Group and guideline class | b. Date . ¢c. Cost or | Pe D. . ott oat | yore hy 7 f. Life or |  g. Deprecistion for 
or description of property j required other basis | in prior years i depreciation | tate | this year 
1 Total additional first-year depreciation (do not inciude in items below). (Enter here and on line 2 of 


Schedule K) 
2 Depreciation from Form 4832 


3 Depreciation from Form S006 2. 6 1 6 8 | ann wewneweceeenene eamsroiearaal 
4 Other depreciation: ee | | 
SR ae 6 Vy Rhein Wasceenes pcuddakbhabioocwhishasedt Se sin eau bbavensteses 
Furniture end fixtures. . i 1967.. 790. 49... % ecees 261. gs. Spb Lbrsioecoueds 
Transportation equipment . . - (19677. ~1971° N21. 35 Sistas = ae sha eeleccgbancanes 
Machinery and other equipment of. a a. Tae ae Wel CY ENE, | Pape SASS tar 
Other (specify) oe eae -- eee rs an ea a 
5 Totals +8 ° + 
6 Less amount of depreciation claimed in Schedules AaondH . . . ae Gr ae ee Oe WS 


7 Balance—Enter hero and on page 1, bh line 20 . . Sita a a attedatee coe ce 736 if 


SUMMARY_ OF DE PRECIATION (Oth (Other th than ye Firat Year “Dopreciation) 


Declining balance = | Samet te pst \ Other (specity) ! Total 


Straight line 


| < yeors digits a x Provuction A PR Se ee 5 a tee 
1 Dror, trom Form eee TNE |; 13 ote | 
AG3Z ws oa oil acanpcubecaivasensebedaGn dui tdubedegues eeihe i J E Laceiedseebddvasvednssavase’ 
2 Deve. from Form } | |‘ SO. 
TOPRIM cP PL) | nokasiucesetentantons celk auceven nek eadentanes Pep ube eed % : Fak caine be DUE O cecategeuacaies vilesiaers 
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3 Other. . -« 
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DEFENDANT'S EXHIBIT 8 


} 
FORM 748 2M R&S 1580 SEER RR REED EERE 


The attached recently came across my desk regarding 


the dual purpose funds. 
for your information. 


Kind regards. 


The reaction is passed along 


DOUG ANDERSON 


DEFENDANT'S EXHIBIT 8 


Lz INCOM Puy psn 
ANT ANNU SUILDE? INC. rg 
| i } Bi te uF 2 l 
-“ RIVER EDGE — NEW JERSEY 7 4 
I gc en a Dales th +. + 
7 RtOITIato as INVEST mene AOVISIRS Wwitn THe = PROF|I ! S| 
UNITID STATES stcuRITNS AWO EXCHANGE COMMISSION, 2 OE ON ee we ce 


Bulletin BU-312, Page #1 Wednesday, February 1, 1967 
WARDING INVEST? “ETS ? 
by J. A. Lempenau 
ti 


snere is nothing new under the sun" is an old adage. Actually it is not true. All 
hucksters including Pushcart peddlers, the boys in the grey flannel suits on Madison 


Avenue, and purveyors of securities constantly try to come up with new ginnicks to 
sctract the public buck. 


| 
| 
| 
| 
| 


prospecti or red herrings are available on most if not ali. 


Several new hybrid funds are scheduled to make their debut. i think preliminary 
The proposed pattern of each is quite sinilear, ;- CGS. ate. oS Lane shares and 
Capital shares will be issued, IT reviewed one i eA 5) a investor with 
$10,000 would receive about $9,170 worth of t type Shares he seeccis. Does that 
Seem like a bargain? The offering price of the income shares is $12.00 per share. 
It 1s proposed that they be redeemed nearly 18 years hence @ $11.00 per share, 


This again does not impress me as a bargain. 


Let's consider the income shares, They are entitied to receive ail dividends earned 
by total assets of the fund (both classes of stock}; but not less than 262% per snare 
annually. (About 4.7% on cost.) The red herring states the fund intends to redeen 
all income shares on December 31, 1984, @ $11.00 per share plus accrued dividends. 


At present the average yield of all stocks on the Big Board is ebout 4%. To obtain 
growth, obviously some securities wi 4° OY nothing 1. cesh Gividends may 
be purchased b » @ Stating yield o> 2.../2g — 3% appears 
logical, this by 2 aad the yie.. & Ge 5% = 6%, 


Would yields increase or diminish? Obviously tha: depenas cr. ic “. ye a&1a calfber 
of investments acquired. Assume as an example a stock iike Pete Ls Wught by a 
fund when we first bought it and t.ey stayed with it. Now apse -vimet cid on cost 
is 5%. Again multiply by 2 ang the income shares would ve ce -sving “GCa’..y 10% on 
this particular situation. 


For the moment let's forzet the Puszle of should I invest in income Slates or would Ir 
be better off to buy capital shares? We will go back te our Original -rcnsse of 
SHARON three years ago. Taking cash Gividenss arn vane sear doubling ir. ve_ue of the 
stock, we come up with a total returr, of over 30% a yea: “ais is adour six times the 
minimum return the Managerent of one rar..cular funa hod. .2'pe able t. ay holders 
of the income shares. 

Now, whet about the capital snares? nOlders i411 tee no dividends vi. vsocver Waid 
efter the income shares are redeemed. Ooviously tie Capital shares are 1avended for 
individuals in high tax bra - WO prefer capital j-ains <o neome. Stiil, eighteen 
years is a long way avay., C © possible conclusion ca., o¢ formed. Tne future of 
either of these types of snares depends on tro things. ° are, the fut -e trend of 
Our economy and the ability of management to make wise ... -aOnNS SO tha. oth types 

of shareholders will be Suitably rewarded. 


Tnere ia one Juportant fact to keep in mind. After these 73 are sola on their 
Orig, nh Offerings, they vill trane in the nature of close. tem funds rau.er than 
eee GAAP RIDeaae cepa eee ——_—_____. — —- 
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DEFENDANT'S EXHIBIT 8 


ARE YOU FAMILIAR WITH OUR FABULOUS 2c ? 
\ 
From correspondence and inquiries it seems we are creating interest among sensible 
investors. Some subscribers who left us for personal management @ $500 to $5,000 per 
year are returning to the fold. 


We do not have space for 4 complete recap of the twenty stocks which were our new 
buys or repurchases i. 1966. This was drawn down on Page #2 of the bulletin p'blished 
December 21, 1966. In capsule form, here is how we stand as of Monday's close, 
January 30, 1967. For ease of computation assume 100 shares of each were acquired. 


Cost - 756 points Market - 922 poin*s Gain - plus 166 points 


These figures take into account stocks sold or stopped oui and also our recent sales 
of STORER BROADCASTING @ 46 and 1/2 the LING-TEMCO-VOUGHT Preferred @ 122. 


What does this translate into in money? In a few words, here it is. You could have 
bought 10 shares of each for approximately $7,600 or 100 snares of each for about 
$76,000. Regardless of the size of your bankroll, your «..vidend income averaged 4% 
and r capital gain (over a few small losses) approximateiy 21% on outright purchase. 


A 100 share trader would have needed approximately $55,000 if he elected to use 70% 
|margin. If so his gross gain would have been $16,600 or avout 30% on capital used. 
Quite all right in a down market for nearly nine straight months. 


ne 
Infermotion ts corefully compiled but mot guoronteed to be complete or free from error. Specific reference to ~~ security Is never to be construed o: 
solicitation to either buy or sell. For confi ict use of subscribers onty. No port of THE INCOME BUILDER moy be reproduced withowt written permissx 


DEFENDANT'S EXHIBIT 8 


THE INCOME BUILDER, inc. peepee remit: SREY Cee Mere 


RiVER EDGE — 


BU-312, Page #2 Wednesday, February 1, 1967 


open end. They may sell above or below respective asset values. Why not keep in mind 
that good closed end funds often sell at a discount from asset value. Should that 
occur (and it is quite likely to), in my opinion that might be a better time to buy. 


Investors are often carried away by new offerings. Comsat is a good example. Also 
the big fund which made its debut nearly a year ago. Despite recent general market 
strength, original buyers of that fund still cannot get out even. 


Is there a better way to invest? Frankly I think yes. It is my strong opinion that 
investors should not ride one side of the teeter-totter. Instead, combine income 
with growth. As examples let's look at just two very sober selections in the bulletin. 


CARBORUNDUM - On our second go around after taking big profits out of CBO, we rebought 
the stock in July, 1965, @ 67. Later the stock was split 2-for-l. Before the split 
we sold 1/2 our commitment for a $1,300 capital gain on each 50 shares sold. Our cost 
on 50 shares remaining (now 100 shares again because of the split) is 33-1/2. We 
expect to sell CBO around 50 for another $1,600 Profit. 


PHILLIPS PETROLEUM ~ Is the highest grade but snoczisst siclricy is. Section I of the 
bulletin. Our official cost is 50. In addition to che very sc... dividend, we expect 
a modest capital gain. 


Now for the interesting point. In August, 1966, frightened ana uninformed investors 
sold PHILLIPS for any price the stock would bring. The resuit was ts.s bluest of the 
blue among the oils broke 45 for about a 5% yield - absolutely riaiculous. Then the 
stock had a sharp run to 54. In other words, those on their toes could have traded 
for a 5% yield plus a 20% capital gain for a mimuscule risk in the stock market. 


Of one thing you may be sure, tens of thousands of investors will buy the new dual 
purpose funds. I think they will do reasonably well over a period of time. I also 
think a person can do much better in well-chosen individual stocks and also not spend 
about $850 to acquire less than $9,200 of assets. 
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FIRST OCTOBER ISSUE OCTOBER 5, 1973 
IDA (10/4) $44.01 DJI (10/4) 955.90 


reper seer TENET Ty 60 
Indicator Digest Average (IDA) NEW LEADERSHIP 


Thanksgiving may come a little early this year — except perhaps for the 
followers of the ‘one-decision stock’’ concept. The once-exalted 
“top-tier” stocks are looking progressively toppier as the supposed 
invulnerables crumble. Look at these charts of Xerox, Avon aiid Kodak 
and contrast their action with that of the entire NYSE, as re‘lected by our 
IDA. While IDA is emerging from a major base, these ‘’Super-Glamours’’ 
are coming under intense seliing pressure. The carnage dovsn’t stop there. 
In the last few days Simplicity and Procter and Gamble also became 
candidat ‘Or membership in the Breakdown Club. At the risk of 
sounding etitious, we continue to warn against this still highly 
vulnerable area. 

There's a different story in the vast majority of stocks. What we are 
seeing is not only the best rank-and-file action of 1973, but the best for 
some time prior to that. For a comparable, broad-based and sustained 
sdvance we must go back to the recovery from 1971's November low. 

One of the most dependably builish signs during this advance has been 
the tendency of volume to contract on down days (what few there have 
been) and to mushroom on up days, suggesting that the potential gains are 
far from being exhausted. Also signalling higher stock prices is the mutual 
fund cash position, discussed on page 2. This indicator takes its place 
alongside the other indicators featured in recent issues of Indicator Digest 
whose previous spike signals coincided with market bottoms. IDA is also 
tripping the light fantastic, having moved up an impressive 16% from her 
July low. An ever-increasing array of indicators is coming “’frort and 
center” to sound off good news. 

The High/Low Differential (discussed on page 3) is getting to look more 
and more like mid-1970. The Advance/Decline Line continues pushing 
anead, and Strong Groups have explosively expanded to a 79% rating -- 
from the 12% of just two months ago. Getting it all together, our 
Composite Index which encompasses the most important longer-terrn 
indicators now stands at a very bullish 88% — a level we haven't seen in 
over two years. Nevertheless, it’s important to be selective despite the 
substantial market improvement. Maximum performance will demand 
very carefu! selection of stocks and groups. Some cyclical industries still 
look good, and th. low multiples available there will limit risk. At the 
moment, Chemicals are one of the best-situated and are likely to receive a 
continued strong play. Electronic stocks should provide traders with some 
of the best action right now. 

But the market does not go straight up indefinitely — and a near-term 
correction would 0: both normal and healthy. Now the 10-Day A/D has 
reached overbought levels, and the Specialists have started to short rather 
substantially again. The immediate outlook is for a market breather -- but 
it should be considered a timely opportunity to do additional buying for 
the upmove which is still unfolding. Stand ready to snap up stock from 
the nervous nellies who don't believe this rally is for real. For well chosen 
issues, the party has just bequn. 
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FUND LIQUIDITY 


If a picture is worth a thousand words, a glance at 
the chart below may be enough to negate a thousand 
mutual fund sales brochures. It clearly demonstrates 
the remarkable capacity of many fund manag 's to be 
most Neavily invested at murket toys and to be caught 
cush laden at market bottoms 
MUTUAL FUNDS CASH RATIO 


Indicator Orgest Average (104) 
(weekly close! 


Ap aroaimate Cash Powtion 
of Mutual Funds ' 
' 
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So reliable is this phenomenon that the Mutual 
Funds Cash Ratio has become an important market 


eer! 


indicator. When cash declines below 6° of total fund 


assets, it iS 2 warning signal — us witness the early 
1969 alert that the Indicator Digest Average’s 1968 
histone high was topping out, and the flushes in 1971 


and 1972 which came in ahead of sharp selloffs 

Even more reliable are the bullish mplications of a 
high Cash Rutio. No less than other investors, the 
funds tend tu sell on the way down, accumulating 
their greatest cash hoard rigt. at the bottom. When 
the murket turns, tiiey scurry to get back aboard, 
along with ‘heir cousins the banks and other institu 
tions. That can be enough to send the market upwerd 
ins frenzy, as in the recovery from the 1970 lows 
Mutual fund cash at a spectacularly high 12% 
provided additional confirmation to the High, Low 
and other signals of that market turn. Earlier, Cash 
Ratios near the traditional bullish level of 9.555 fore 
told the strong markets of 196/ and 1968. 

Now, after a long period of backing and filling at 
fairly low levels, mutual fund cash has again moved 
significantly higher. In May we called attention to 3 
strong rise in cash already taking place. That turned 
Out to be an early indication of the current marke, 
improvement. Fund cash has continued to climb, 
reaching 9.2°% at the latest report. Thateis the best 
reading since 1970 — and close enough to the other 
historical highs to provide firm backing for the recent 
market improvement. 


GOLD GLEANINGS 


Amidst great publicity, the annual conference of 
the International Monetary Fund came and went in 
Narrobi. When it was finished, as far as the future role 
of gaid in the monetary scheme, everyone seemed to 
knovw about as much as itey knew before. Despite 
some of the theories put forth by erudite monetary 
observers, the almost complete disagreement of the 
126 member countries of the Fund underlines the 
powerful political forces which operate to block any 
real solution to tne international monetary problem, 
Next round: Jul, 1974. 

Because little was resolved at the rneeting, the price 
of gold has moved back to its $100 niche after having 
dropped to $95. The South African mines continue 
to sell practically all of their gold output at the free 
market price and will probably average better than 
$90 per ounce for their production. 

Union Corporation, which obtained 43 percent of 
its 1972 dividend from gold — and is also benefitting 
from the platinum boom — reported hulf year profits 
of S18. 8 million compared to $14.2 milliona yeir ago 
The first half dividend wos rarsed t: SO 105 1972's 


$0.07 . Because of the time lay between produc 
ton and realization of profits, Anglo American Cor 
Poration’s anticipated increase in dividends will not 


be reflected until the second half of the your. First 
half earning did come through at a healtny S40 
million compared to 19/2's first bulf of S44 tution 

Hartebeestfonteinn’s dividends for the year enced 
June 30, 1973 amounted to $1.50. Cornparnon with 


the previous year is not appropriate because (‘re 
Zandpan operations were acquired in July 197? and 
results for the year reflect the combined group With - 
Zandpan under its wing, Hartebeestfontein now has a 
life expectancy of 15 to 20 years Ves.ern Areas 
and Elsburg are discussing a possible merger. A 
detailed study ts being made of the adventages of 
such a move 


RECOMMENDED PORTFOLIO POLICY 


NATURAL RESOURCES 20% 
LOW P/E GROWTH STOCKS 35% 
DEFENSIVES 10% 
CYCLICALS 25° 
LIQUID ASSETS 10% 


The market action of the last few weeks, and the 
substantial improvement in the major indicators, calls 
for a more ayqressive portfolio policy. Some cutbacks 


are ith Order fur the Comtracyclical Natural Resources 


Catesary sn Defensives. We've also mide a 
rece treny F Lend Aguet refleetinga recent iy 
PeCOUINeN atts and suggest that stil mice al 
. ‘ t s emata, { , omaehet dy 
Prosi Phiaying oppo tunities 

Vien rey mitting treed up funds to the Low P/E 


Growth Stocks and Cycheal cateqories. These are the 
sectuts foo wel big money ts tiaw Glustate 
INVESTORS Seen performance without tie mondoate 
isk of the tagh ilyers 
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AGRI-CHEMICALS — A Growth Story 


The market continues to deive into previously neglected areas to 
uncover new growth opportunities, particularily those with limited risk. A STAUFFER 
Prime example is the Agri-Chemical industry, whose vastly improved 
results ware ignored until very recer:!y. Tne upshot is that these stocks 
are still available at very reasonable muitiples based on historical 
precedent. What’s more, these are the sort of stocks that the big 
institutional investors can easily and safely buy — making them an 
attractive haven for funds seexing escape from the crumbling 
high-muitiple sector. 

This big-time support is part of our reason for thinking that many 
“basic industry” issues have just becun their moves. Further, companies 
like the Chemicals have excellent potentia! based on full use of their 
capacity — some of which has been “excess baggage” until recently. Even the slight economic slowdown which 
could be in the works during the next year or so should have little effect — mainly allowing the major producers 
to catch up with current excess demand. 

For companies involved in the agricultural area, there is an extra bonus. The doctrines of that dismal but 
astute philosopher Malthus suddenly are very pertinent again. There is a world food shortage of alarming 
Proportions ... it seerns up to U.S. agriculture to make up much of the shortfali — and up to U.S. industry ta 
supply a good part of the chemical product needed to a:sist both domestic and overseas harvests. Sorne 25 
million additional acres of land have already been put back into production, and more are on the way. Fertilizer 
usage has already jumped and further gains are coming since the new lard is generally marginal and must be 
heavily fertilized. The situation for agricultural chemicals other than fertilizers is equally bullish, providing an 
ideal scenario for Stauffer Chemical Co. (NYSE—STF—49-7/8) 

Agricultural chemicais not only account for a solid 20% of Stauffer’s sales, but the company is concentrated 
in high-margin lines, particularly herbiciges. In both herbicides and pesticides, Stauffer has several effect’ ec 
Proprietary products which give it a strong marketing edge. Fungicides, fertilizers and animal health care 
products round out the diversified agricultural line. 

In industrial chemicals, Stauffer produces standard items like sulfuric ac id, chlorine and caustic soda — but is 
reducing its dependence on these and concentrating on still more profitable specialty and proprictary products. 
These include flame retardant chemicals, special lubricants and silicones. Through acquisitions, Stauffer has 
achieved a strong position in the plastics field — where soariri ig demand is producing lush profits. 

Stauffer’s earnings clirobed last year to a fully diluted $3.17 per stiare (from $2.38). For the first six months 
of 1973, net leaped to $2.63 from $1.67 — and further good grins are anticipated. At current prices the stock is 
selling at only 11 times our S4.40 estimate for the year. That's near the Ic.v end of the historical P/E range, and 
very reasonable for a company With Stauffer’s prospects. We think the stock will make an excellent portfolio 
companion for Diamond Shamrock, the similarly-situated Chemical issue recommended in our September 28 
Special Stock Supplement. 


POINTING HIGHER 


One of the best gauges of the market's real health produces. Unless a substantial number of stocks are 
is the relative number of new highs and new lows it popping to new yearly highs, the market is probably 
suffering from interna’ weakness regardless of whet 
the Dow Industriuls inay be saying. A perfect case in 
point is the unusually low number of new highs made 
$7 in the broad market as the DJI soared to its all-time 

high last December and January. This dearth of back- 
46 up performance was an early indication that t*-e move 
|. was suspect. 
% On the other hand, a shrinking number of nev, 
1g lows coupled with a subsequent expansion of new 


Indicator Digest Average (1DA) 
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30 Day High/ Low Ditferential m 


highs is an excellent tip off that market storms i: 
Chesser This interpetion is tracked via en indicator 
that retiects the bulance of these opposing forces. To 
SiO uot the leond, we use @ SO duy wiuwiig A. 
age of the NYSE High/Low Differential (which 

20 registers the net difference between new yearly highs 
and lover con tne tent 
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MARKET INDICATORS 


One after another, the individual indicators are 
falling into place. Richt in step is the tremendous 
Strength being shown by our Composite. And, best of 
all, is the broad strength being shown by IDA as she 
sprints along, outpacing the DJ| day after day. 


IDA'S 30-WEEK MOVING AVERAGE - Having exceeded her 
M.A. (at $41.32) by more than 2% (something she couldn't 
achieve on any other rally this year), this very important 
indicator is favorable. 


WEEKLY ADVANCE/DECLINE LINE moved to a new re- 
covery high as the 10-Week Moving Average turned upward 
— favorable. 


DSI 30-WEEK MOVING AVERAGE — The Dow catapulted 
Past its M.A. at 915 — turning this indicator favorable fo. 
the first time since last February. 


233 KEY STOCKS darted up into favorable territory, with 
58% of these important stocks now positive. 


POINT & FIGURE CUMULATIVE A/O (DAILY) has now 
Crossed above its July peak, which not Only turns this in- 
dicator favorable, but completes a major base formation. 


30-DAY HIGH/LOW DIFFERENTIAL, at plus 12, has moved 
into favorable territory, flashing yet another confirmation 
of this rally’s substance (see article on Page 3). 


MOMENTUM INDEX is starting to show some improvement. 
However it is still in negative territory (minus 89) and 
unfavorable, 


’ 
1M avenace » 


O00-LOT INDEX remains very favorable, as the odd-lotters 
Continue to step up their selling on this rally. 


CONFIDE'CE INDEX, which has been favorable since fast 
April, moved up further to 93.3. Reaching 95.0 would be 
an additionel sign of strength, 


O00-LOT SHORT SALES RATIO dipped to 0.85%. 
Considering the minimal size of the decline, as well as the 
fact that drops on rallies are normal, it remains neutral. 


SPECULATION INDEX advanced somewhat, but at 16% it is 
still very low and favorable. 


DOJI SHORT INTEREST RATIO moved up sharply to 0.81% — 
” favorable. 


DOW JONES INUIVIDUAL STOCK INDEX remains favorable 
as it continues to power aheaa. There are now 24 hive chips 
in uptrends, and only 6 in downtrends. 


SPECIALIST SHORT SALES RATIO moved up to a relatively 
high 6125, However, it is still below the 65%-67% warning 
level — neutral. 


MOST ACTIVE STOCKS (MAS), which turned tavorable last 
week, has now powered ahead to a very strong +34, 


1.0. GLAMOUR AVERAGE, at 223, is lagging badly. Since 
Our last issue, the DJI has moved up 4%, IDA advanced an 
even more impressive 6%, but our Glamour Average moved 
lower, This is still not the place to be. 


1.0. COMPOSITE INDEX, as wo reported in our interim 
Bulletin, has turned favorable, It is now at an even licalthier 
88%, the best reading in over two years, 


In the last two weeks, our Short-Term 
Trading Guide (SGA) climbed 16 points to plus 
34 — remaining well ahead of its Moving Averece 
(now jus 23), The reading therefore contin:.es 
favore: uv. SU, uiing the hind of action 
usually seen when tie market moves an very 
solid cround 

IN Ou! lust issue we said that further improve- 
Mont SGA would not only be Gvod ness for 
daa wodle, but would also point to a 
revival in the hicher grade epeculatives. That is 
exactly what seems to be happening So far it’s 
tentative and very spectalized 
ecstane behavior of Electronics stocks demon 
Strates the pxtential for the best-situated specu 
lutives 


the market 


~ bur the rec ne 
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SURVEY OF 100 INDUSTRY GROUPS AMEX INDICATOR CIGEST AVERAGE (AIDA) 
(1200 Amex stocks unweighted) 
Current Previous 


AIDA continues to gradually edcoe ahead, but is 


‘ still lagging behind the Big Board stocks (IDA). She's 
Strong Groups 79% 42% just penetrated her Moving Average at $13.41 aril is 
ar Groups by = challenging her July high near $14. On any setbick, 
Veak Groups 70 


AIDA should find support in the $12.50-S12.75 area. 


For the first time this year, Strong Groups have 
moved above the 60% level, an important technical 


AMEX INDICATOR DIGES} AVERAGE 


(AIDA) 60 
benchmark. What's more, they are displaying the kind 
of vigor seen only on significant rallies. The last two 
times this category moved up with such force were 50 


September, 1970 and in December,1971, preceding a 
Powerful advance. 


30 Week Moving 
The Ten Strongest Groups (for the Past few weeks) 


Average 


40 
were: 

1, STEEL (Bethlehem Steel, McLouth) 30 
2. CRUDE Ol PROD (Apache, Helmerich & Payne) 

3. ATOMIC ENERGY (EG&G, Utah Int'l) 

4. CONGLOMERATES (City Investing, Textron) 20 
&. SAVINGS & LOAN (Fin Fedcration, Great West Fin) 

6. COAL (No Amer Coal, Fittston) 

7. SPECIALTY MACH (Joy, USM Corp) _ 1970 | | 

8. AUTOS (Amer “Motors, Ford) AIDA MONTH END CLOSING PRICE 

9. HOTEL-MOTEL (Holiday inns, Ramada Inns) 


10. ELECTRONICS (Fairchild Camera, Sprague) 
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Overshadowing all other economic developments 
has been the recent abrupt decline in short-term 
interest rates. The downward swoop in rates has 
certainly been impressive, and it’s convinced a lot of 
observers. Now, it would be perfectly normal to see 


Dow Jones Industrial 


Average : 
(Scale—Left) 


Corporate Bond Yields 


S® 5960 61/62 63! 63 65! 6667] 68 6ybo 2472 73 


some reaction after the very sharp drop we've been 
witnessing, Nonetheless, it hardly seerns likely that 
we will get any extended resumption of high 
short-term interest — even though the long-term rates 
may take some time coming down. Short-term rates 


soared well above the peaks made during the 
(ccebisilbentuseeniidhileieehicnttndsaiiipinsaceaat cals 
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1969-1970 credit crunch (to the highest levels since 
the Civil War), while longer-term rates did not move 
up nearly as much. As might be expected, short-term 
rates have also tnoved faster on the downside. 

This drop was purtly in response to Federal 
Reserve signals (particularly the purchase of sizeable 
quantities of T-bills) that the interest rate climb had 
gone far enough. The Fed’s action was also backed up 
by a strong effort on the part of Treasury Secretary 
Schultz to “jawbone” rates down. It is much eesier 
for the authorities to control short-term interest rates 
— through the Fed’s hold onthe Treasury bill market — 
than long-term rates. Further, the chart demon- 
Strates that tops in bond rates tend to be more 
complex, Every recent top in bond yields was tested 
before the ultimate decline -- though this was not 
always true in the T-bill market. Finally, there are 
important forces which may veork to keep bond rates 
relatively hight ~ particularly the need for corpora- 
tions to meet plant expansion commitments 

Inflation remains a spectre very musth to be 
reckoned with — and while the Fed has demonstrateda 
desire not to let interest rates get completely out of 
hand it is also determined to slow inflation, and to do 
it through interest rates. The practical upshot ef all 
this? We wouldn't aggressively pursue the cur:s it 
rally in either bonds or shorter-term instruemicrts 
Bond rates in the last few days have shown some sions 
of reacting upward again. We'd defer new corm- 
Mitments in anticipation of better yields not far 
down the road. For those readers who purchase the 
bonds or money-related stocks we have recommended 
in the last few weeks, we have dual advice. Traders 
should nail down some Profits, while investors should 
hold for the very worthwhile additonal gains which 
will come as interest rates stabilize at more norma! 
levels. 


INDICATOR DIGEST AVERAGE (IDA) (1500 NYSE stocks unweighted) 


Our broad-basea average has turned in an 
impressive performance. As anticipated, IDA 
climbed above her Moving Average — the first 
time that she’s been in this favorable position 
since early this year. More important, I|DA 
quickly outdistanced her M.A. by the two 
percent necessary to siqnal a major turn for 
the better. The broad list also cut right 
(hrouch important resistance at its J sly Peak 


29 ¢: | 


ny complete «a bullish doub'e-battom 
formation ~ which takes on added 
SiGmincanle since tk was traced out in the | 
Same area as the 1970 bottom | 
After such a powerful and sustained move 
as we've see: in the last few weeks some 
- but IDA should 
find youd support in the $41-$42 area. Her 
next challenge is the $46 supply area. 
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DIGEST OF LEADING MARKET LETTERS AND BUSINESS PUBLICATIONS 


The Bank Credit Analyst reports a noticeable 
improvement in most of their basic cyclical indicators 
Over the past month. The service feels that the techni 
Cal osition of the merket is Once again strong, and 
any Corrections in stock prices are not lixely to be 
very great ... John Schulz of Trend & Value thinks 
that, at this point, it’s virtually necessary to assume 
that the overall stock price movement has started a 
new major uptrend. Schulz feels that any periods of 
consolidation will be brief, and expects no more than 
& 3°-4% correction over the near-term, 

The Outlook believes that the market is well- 
launched on an extended advance, but some consoli- 
dation in the wake of the sieep five week rise is 
possible. However, with the fears that were largely 
responsible for the market's earlier weakness — such 
aS soaring interest rates, inflationary pressures and 
international monetary uncertainties — naving now 
largely ebbed, the fundamental investi, 27+ climate 
appears to justify greater confidence tan in many 
months Tabell’s Market Le: es vas impressed 
with the recent strength which «ume or sharply- 
increased volume, and says their techn.al work 
Strongly suggests vastly-improved market action fora 
whole host of cyclical commodity i iustrics. Right 
now though, Tatoll looks for a -nurt-term decline 
which should logically follow the et: advance of 
the past seven days. 

The Granville Market Letter isc minced that the 
Strength we're currently seeing is i.t just a rally ina 
bear market. Granville believes «at the early 1973 
correction was nothing more than a temporary 
Cecline in a long-term bull mar’et which began in 
May of 1970. With the DJIA now weall-above its 
200-Day Moving Average, the bull market is back in 
high gear and the current upswing has a long way to 
go ... The Drew Odd Lot Studies says that it has 
now become even clearer that the four-inonth period 


POINTING HIGHER .. . Continued from Page 3 


strength which supplies the driving power for major 
market advances. To illustrate, note the steep decline 
of the High,’Low Differential in early June, 1970 — 
and its subsequent upturn, which was one of the first 
Signs that the broad market decline was running out 
of steam (point A on IDA). 

A fairly substantial High/Low decline, though not 
necessarily as deep as the one shown here, is the first 
Prefequisile in a bear market for the signal of a nuyor 
upside move. The second comnonent is a sharn and 
essentially sustained upward move of the indicator to 
the point where it clearly breaks into positive terri- 
tory above the zero line. As you see on the chirt, 
IDA moved irre qularly higher from shout $3/.50 to 
$41.00 before retreating to her point B, which com 
pleted the double-bottom fram which she took off, 
Note how the High/Low absolutely refused to go 
along with IDA’s retracement at point B. Where the 


after May 21 constituted a trong base-building phase. 
While they can’t tell for su —~ how far the advance will 
Carry, it’s a reasonable expectation that a Preparatory 
base of such mugnitude will result in considerably 
more than a one-month upswing, 

According to Dow Theory Forecasts, there are 
indications that the bear market may be over. tionvy- 
ever, the service cautions that the market has already 
had a strong rally and earned a breathing spell ... 
Babsun's Reports believes that a good deal of the 

“Great tor the recent leap in prices must be aczorded 
to the easing of short-term money rates, along with 
improvement in such areas as the status of the dollar, 
the balance of trade and our international payments 
Position. The service still recommends 8 Cautious 
approach for the time being however — it believes 
that even though the momentum of the upmove 
could boost prices higher, the magnitude of the 
advance indicates that a breathing spell is needed... 
Comparative Market Indicetors feels that while 
there’s still an awful lot of technical and fundamental 
fog around, the technical evidence which has 
accumulated to date points to at least a short-to- 
intermediate term rally. If the market can now break 
Out above the major 950-960 resistance zone, it will 
then have reasonably clear sailing to the LJ! 
980-1000 area... The Tillman Survey doesn’t whole: 
heartedly buy the latest rally, and feels it could be 
followed by a dip in which the DJ! will test, and 
prob-bly penetrate, its recent lows. 

Richard Russell (Dow Theory Letters) doesn’t con 
sider the advance from the August 22 lows to be the 
start of a new primary bull market, but rather 
another of the sccondary bullisti movements of the 
type which have appeared periodically since the 19C6 
top. Fiusscil says the market is now overbought, ancl 
expects increasing strain to be a characteristic of the 
market as it attempts to move higher. 
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broad market returned almost to its low, the High/ 
Low steadfastly maintained its climb and penetrated 
the zero line, foretelling the coring powerhouse 
advance. 

We have been watching a similar situation shape up 
since July of this year, The High/Low, though not es 
far down as it was in 1970, had declined to a reason 
ably deep level, coincident with IDA’s low (noint C). 
From there, it commenced a steep cliinb. Once egain 
Note that, while IDA dronped back almost to her tow 
and formed a new double-bottom (point D), the 
High/Low shruyged off IDA’s renewed weuk ness, 
continued its steep ascent, and has now crossed the 
zero line 

This performance provides a strong parallel to the 
High/Low Ditferential’s action in 1970, and con 
stitutes another clear indication of the technical 


Strength fucling the market's current climb. 
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OCTOBER 5, 1973 


FOLLOW-UPS 


First quarter net income for’ Federal Company 
(NYSE—FFF— 36) has rocketed over 300% to $3.16. a 
share from the year-earlier’s 78 cents. Despite the good 
showing, recent action in FFF has been sluggish. We'd 
place a protective stop at 31-7/8 for now. Our other 
selections in the Protein group, Archer-Daniels- 
Midland (NYSE-~ADM-—44%) and Central Soya 
(NYSE—CSY—40), have both moved up substan- 
tially since recommendation. We'd Protect the 
profits already realized by placing stops at 40% 
for ADM and 36-7/8 for CSY ... Stocks in the 
Savings & Loan group have shown exceptionally 
strong technical action in the past few weeks. 
Financial Federation (NYSE—FFI—15%) has just 
completed a double-bottom which should now 
serve as a springboard to much higher levels. Both 
First Charter Financial (NYSE—FCF~—18%) ang 
Great Western Financial (NYSE—GWF— 21%) have 
broken out of major base formations on sharply- 
increased volume. Aji three are rated strong holds. 

Offshore Company (ASE—OFS~33%) moved up 
sha-ply after completing its major base. Despite the 
jump, OFS is still available at one of the lowest P/E‘s 
of any of the Offsho . urillers. . . Action in Reading & 
Bates (NYSE—RB-—33%) continues to be very 
impressive, with the recent high level of volume 
signifying increased interest in the company. 
Although it’s moved up sharply since our 
recommendation, we'd stay with it for firther gains 
... Standard Oil of Ohio (NYSE—SOH—137%) has 
had @ very sharp move since recommendation, There 
could be some short-term profit taking with a 
temporary backing-off, but we'd stick with it. 

Steel stocks have been doing well on the advances, 
ard Repubiic Stee! (NYSE—RS—25%) isno exception. 
RS recently broke out above its Moving 
Average line on sharply-increased volurne ier 
the first 36 weeks of ‘73, Castle & Cooke 
(NY SE-CKE-17%) reported record operating 
earnings of $1.52 vs. ‘72's $1.08 (before special 
credit-'. CKE completed a short-term base on its 
breakout past 16, and, even with the recent move, 
Still selis at less than 10 times earnings. We 
consider the shares a definite hold, and look for 
8 move past 18% to signal a major upleg ... 
Giant Food (ASE~GFS—14) is starting to turn 
back up after compieting its major base. Continue 
to hold for recovery Stokely-Van Camp's 
(NYSE--S8C—17) earnings for the first fiscal quar- 
ter came in at $0.57 compared to $0.51 in the 
yearearlier period. Sales also showed a healthy 
incress# to $83.4 million from $70.0 million ... 
Fundamentals of AAV Companies (ASF -AAV.. 
7) Mave been good all along, but the technical 
action has been disappointing. Now: the chart 


pattern is shaping up again, as AAV traces out a 
solid "WW" bottom formation. A move past 7% 
weuit now signal the start of a major upmove . 
Redman Industries (NYSE-RE-8) announced v t 
further Problerns in jtsreal estate activities wou! d cause 
the Company to report a second quarter loss of over S6 
million. The phase-out in real estate operations is 
expected to be completed within the next month or 
two, and, with the shares now rebuilding a base, we'd 
continue to iwld for recovery ... Management of 
Garlock Inc. (NYSE—GAK-—16%) is projecting 
another year of record sales and earnings in 1973. 
Current estimates for the full-year range from $2.05 
to $2.25 a share, while sales are expected to be at 
least 18% above ‘72's $105.2 million. 

Harnischfeger Corp. (NYSE—HP~’ -31%), a 
recent Special Stock Supplement, has moves» better 
than 15% since recommendation. However, \.e don’t 
think HPH has realized its full potential yet and 
expect much higher levels to come ... Mohasco 
Industries’ (NYSE—MOH— 23) very solid funda- 
mental picture is starting to be reflected in the 
chart pattern. Investors could add to positions on 
@ breakout past 23%, which should be the signal 
for a major upmcve ... Norlin Corp. {NYSE-— 


NRL-19) is starting to com to life again as it 
moves out of a major base area on stepped-up 


volume. NRL's earnings have been on the upmove 
for *2Z consecutive quarters, and, at a P/E of 
under 5, we consider it a strong hold 
American Motors (NYSE—AMO- 8%! has also been 
showing sharply-improved tech: WI action as 
higher volume starts to come in. A move past 10% 
will signal the start of a good upswing, so stick 
with it... Aluminum Co, of America (INYSE--AA-- 
75%} has moved up sharply since our recom- 
mendation back in May, and could experience some 
consolication over the near-terin. AA looks heaced 
still higher tiiough, so hold Fourth quarter 
earnings for West Point-Pepperell (NYSE—WPM—26) 
showed a 56% increase to $1.09 from $0.70 in the 
like ‘72 quarter. For the full year, PM earned $3.75 
compared to fiscal ‘72's $2.15. 

A number of stocks in the Natural Resources 
Category have been disappointing performers on 
the latest market strength. We think the time is 
ripe to lock in some of the profits already realized 
in this sector and move the reserves into other 
newly-emerging areas. Buffelsfontein ADR’s 
(OTC-BFELY-- 20% bid) have just about doubiec 
in price since our recommendation eck in 
February, and we'd take profits here. We also 
suggest taking profits in Rosario Resources 
(NYSE --ROS-27%), up 50% since recommendation. 


Pursuant to she Provisions of Rule 206 (4) 1 of tne investment Advis Act ot 1940, we acivise all readers to recognize that they should 
MOt arsume that all recommendations made in the turure will be profitable or will equal the performance of any recommendations tolerred to 
mn ths wwe. The information Presented im this inwe has been obtarred from sources believed to be retrable, but its ecturecy 1% mot 
@erenteed. The security porttole of our emplovess, officers OF aftitsated companies may, in some imstences, include securities mentioned in 


thn nme. 
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THE CHASE GROUP OF BOSTON 
INVESTMENT COMPANIES 


Shareholders’ Trust of Boston 
Commenced Investment Operations — 1948 


The investr jjectives are conservation of 
principal, re current income and the pos- 
sible enhanc of principal and income. 


The Chase Fuad of Boston 
Commenced Investment Operations — 1958 


The investment objective is capital appreciation. 


Income and Capital Shares, Enc, 
Conmenced tavestment ©) ations 1967 

A dial purpose closed end investment company 
with two Classes of shares. ‘Che income shares are 
entitled to receive all the Fund's net investment 
income and the capital shares participate in 


changes in the velue of the entire portfolio. Traded 
on the New York «tock Exchange 


Chase Frontier Fund of Boston, Inc. 
Commenced Investment Operations ~ 1968 

The investment objective is appreciation of the 
investor's capital and the Fund may employ “lever- 
age” in seeking this objective. 


Chase Special Fund of Boston, Inc. 
Commenced Investment Operations ~ 1969 
The investment objective is appreciation of the 


investor's capital and the Fuad may employ “lever- 
age” in seeking this objective. 


Chase Capital Fund of Boston, Inc. 
Commenced Investment Operations — 1969 


The investment objective is solely capital appre- 
ciation and the Fund may utilize “leverage” in 
seeking this oljective 


_ 


Published by Chase Distributors of Boston, Ine, The Chase Buikling. 
1) Boviston Street, Boston, Massachusetts 02116, Trade Winds is not 
ruthorved for disteluteon to praspective imvestors om shares of any 
motoal toed destrebetced by Chase Distributor of Boston, Inc, unlevw 
in each case, it es accompanied or preceeded by an effective Prowectus 
relating to such shares. Phe Prospectus contains information concerning 
the sales charge and other maternal information 
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THE COLD FRONT IS PASSING 


by John P. Chase 


Almost a vear ago the last “Trade Winds” article 
entitled “A Cold Front” was issued on July 29th with 
the Dow Jones Industrial Averages closing at close to 
the 500 levei. The view, vint was expressed that “the 
peak of the business cycle would appear to have already 
passed and the disinflationary process is going to become 
increasingly apparent during the coming months. From 
an economic viewpoint the effects of the monetary 
squeeze of the past seven months would suggest that 
the trend will be down over the next three quarters, at 
east. Corporate earnings will be the biygest sufferers, 
since the wave of incieasing wages will severely restrict 
profit margins.” . . . “and in summary that the economy 
is turning down and will continue its adjustment process 
until the middle of 1970, when a new economic cycle 
will begin that will run well into the next decade.” This 
economic forecast would appear to be pretty much on 
scheduie even though monetary ease, indicated by a 
lowering of the prime rate, occurred some three months 
tater than expected and not to the degree anticipated. 

li was further stated, “In essence it is believed that 
liquid reserves should be invested during periods of 
market weakness before October first.” To put. this 
statement in perspective, it is necessary to review the 
stock market from then until the present. The market 
as reflected by most indices, generally held its own 
from October 1. 1969 to March 31, 1970, and the bullish 
forecast expressed still appeared valid. However, the 
market in April and May broke below the levels antici- 
pated, becoming completely demoralized for psycho- 
logical reasons related primarily to Cambodia and not 
for economic reasons. The last 160 point decline on the 
Dow Jones Averages was caused by an_ incredible 
collapse of confidence on the part of the American 
people. Psychological crises such as this fortunately 
always tend ta be short lived and thus the losses 
vecasioned by this psychological crisis are likely to be 
recovered rather quickly. From that point on the market 
should be geared to the economic outlook as discussed 
below. Most of the pessimists who have been basking 
in the liqnidits on the down side are likely to find 
that the tide has come in quite a long way before they 
actualy utilize their buvinge reserves 

Whi is the author so confident that the Cold Front 
iy passing and that the economy will be expanding again 
during the last hall of the year even though corporate 


profits may show a total decline of some 10%, with 
double this percentage decline to be expected in the 
manufacturing segment of the economy? 


War and Inflation: Twin Dilemmas 


The present Administration inherited two of the 
most difficult problems conceivable: (1) an unpopular 
war and (2) an inflationary trend that had reached a 
point where it was almost out of control. Neither one of 
these problems lent itself to a quick or painless solution 
in spite of the medley of voices clamoring for immediate 
withdrawal of all troops from Vietnam on the one hand 
and wage and price controls on the other. Each sug- 
gested cure might have temporarily produced results, 
but history is clear that such solutions only postpone an 
even less acceptable and more painful day of reckoning. 
The American people are not noted for their patience, 
which has made it doubly difficult to pursue a policy 
designed to extricate the nation from these twin 
dilemmas without setting the stage, on the one hand, 
for an even worse world conflict and, on the other, 
either an econoinic depression or another outbreak of 
inflation. The policies pursuxd may seem painfully slow 
in producing results but the signs are multiplying that 
we will be able to disengage « ‘selves from Vietnam 
without destroying our credibility as a reliable partner, 
that on the domestic front inflation is being brought 
under control without producing a depression and that 
an adjustment from war priorities to domestic priorities 
will be successfully accomplished with a minivum of 
unemployment and dislocation. Individuals, communi- 
ies and sections of the economy will be adversely 
affected but not to the point where chain reaction will 
seriously affect the overall economy. 


The Credit Squeeze passed its most stringent 
period in the first quarter and the expansion of credit 
by the Federal Reserve Board during the Jast three 
months will prove a powerful stimulus before the end 
of the year, Credit expansion should Jevel out over the 
balance of the year at an annual rate of about 667. In 
the meantime personal income has expanded im 
pressively and personal savings have reached a peat 
rate of 8O which tends to be a leading indicator of an 
economic upturn, Mortgage money is showing signs of 
easing, require d down payments home mortyayes ure 
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teing lowered and building permits are up substantially. 
The bankruptc, of the Penn Central may actually mark 
turning pot as the Fed was quick to respond to 
the obvious liquidity problem by taking the limits off 
» rate ceiling on bank Certificates of Deposit over 
$100,000. This illiquidity that has been of grave con- 
to many is expected to ease since capital expendi- 
ves estimates have been declining rapidly of late and 
ventories have also) been undergoing substantial 
trtailment as corporate sales have eased Other mone 
tars moves can definitely be expected which should 
prove liquidity, bond prices and stock prices in that 
-dei 


Labor Demands are expected to have passed their 
reak by the fourth quarter and Jaber productivity has 
already begun to improve in the manufacturing segment 
the economy as hoarded labor is disgorged by 
ustry. and the work week is shortened and overtime 

Unemployment should peak this fall at close 
which is not out of line with the average rate of 
:-en.ployment during the first half of the 60's. 


’ 


Raw Material Prices are starting to come down 
which is normally a harbinger of disinflation; and whole- 
ale price increases have ameliozated substantially since 
Le Sat of the vear. This tum down in materials prices 
s deemed to be of great significance. 


Profits bring us to the most important question, 
specifically, can corporate profits imp ve with wage 
demands still running at high levels e believe they 
rut only can but will due to improving labor productiv- 
“y. declining raw material prices and greater utiliza- 

n of new and more efficient plant capacity, These 
sree elements should be reflected in substantial im- 
provement in corporate profits over the next 12 months. 


Popular Unrest appears to be lessening. The radi- 
al elements, on the campuses and elsewhere, that have 
Seen employing the more violent methods appear to 
have reached the conclusion that their extremism was 
Secoming counter-productive. This should produce a 
somewhat calmer atmosphere domestically which will 
be buttressed by our withdrawal from Cambodia and 
an overall acceleration of withdrawal from Vietnam. 

In summary an improvement in the economy is 
expected to be witnessed in the last half of 1970, 
accelerating in the fourth quarter and on into 1971. The 
inZation rate in 1971 should drop to not over 4%, un- 
ernployment should decline under 444%, and interest 
ates should be down at least 197 within the next 12 

vonths. This is the pattern of expectancy and the time- 
sable should not deviate substantially unless foreign 
developments, particularly in the Middle East, should 
eet out of control This is not, however, expected since 
the Russians have no desire for a confrontation with 
USA while China threatens in the Far East 
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Even 2 the above game plan should prove letter 
perfect it still does not give one the answer as to how 
monev should be invested to derive ‘) > maximum 
benefit from these favorable prognoses. 


“Riskless” Bonds vs. Common Stocks 


There is a new element in the investment arena 
that has not been present in modern times except for 
two short periods — following World War I and again 
in the 1929-32 depression. Long-term “riskless” bonds 
are currently yielding better than 9% and tax-exempt 
bonds are readily available to yield 7% which is equiva- 
lent to 14% to anyone in the 50% tax bracket. With 
these investment media available what justification is 
there to buy common stocks, particularly the big basic 
industry stocks whose growth rates tend to parallel 
Gross National Produc: and therefore cannot be ex- 
pected to grow at a rate that will equal that of “riskless” 
bonds or even greatly exceed the rate of deterioration 
in the purchasing power of the dollar? Historically stocks 
should provide a total return — earnings growth — of 
at least 50% more thar the yield obtainable from high- 
grade bonds in order to compensate for the greater risk. 

Thus when high-grade bonds were yielding 4% % 
the average growth rate of the favorite basic stocks 
ran about 76 providing many attractive investment 
vehicles. However, with “riskless” bonds now yield- 
ing 94% or more, it becomes necessary to find equi- 
ties whose earnings are growing at an annual rate of 
15% minimum. 

But where are such companies to be found whose 
earnings can be reasonably expected to grow at 15% 
or more per year for the next several years? The number 
is obviously far more limited than when an investor 
was looking for a 79% growth rate. If you cannot ex- 
pect a minimum annual earnings growth of say 15%, 
what justification have you for buying equities in prefer- 
ence to 96, riskless bonds or 7% tax-free bonds? There- 
fore it becomes increasingly important to weigh the 
risk-reward ratio between the two broad types of in- 
vestment media currently competing for the investors’ 
dollars. With inflation currently running at a 6% rate 
an investor must get a total return sufficient to offset the 
inflation rate and have enough left over on which to 
live. A 36% return over the inf.ation rate would appear 
to be the minimum return an investor must seek from 
any investment media and as the risks increase the 
return must likewise increase to . »mpensate. 

In addition, even though such stocks can be found, 
it is essential not to be tempted to buy them if the 
price earnings ratio at which they sell does not bear a 
reasonable relationship to their rate of eamings growth. 
As a sound role of thumb it is suggested that the price 
earnings multiple should not exceed the expected rate 
of earnings growth over at least two or three years, thus 
providing, a sufficient time spun to achieve a profitable 
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investment experience. Perhaps some allowance can be 
made for the stock of a company whose predictability of 
earnings growth is of a very high order; but in today’s 
investment climate it is suggested that no stock should 
be bought at a price of over 30 times earnings and 
within this limitation the multiple, even for the best 
company, should not exceed the anticipated earnings 
vrowth rate by more than ten. 

Within the guidelines set forth above it is believed 
the most attractive stocks still lie in the following 
Lroad categories 

1. Natural resource companies with assets pri- 

marily in North America and Australia. 
Service Industries —- where foreign competition 
is not a factor. 
Building industry — where the deferred de- 
mand is enormous. 
. Technological Labor Saving Equipment. 
. Leisure Time Industries. 
Health & Education 
. Communications. 
Financial Free Fonn Management Companies. 


9 


These investment areas would appear to be in line 
to benefit from the obvious shift in emphasis that is 
underway toward human needs within the framework of 
t better quality of life. 


Conclusion 


It must be admitted that the past twelve menths 
have been one of the roughest periods, from a confi- 
cence standpoint, that this country has faced in the 
past twenty-five years. More doubts and questions have 
wtisen in the minds of people about the future of the 
world, the United States, our educational methods, our 
way of life, our priorities and in the case of the younger 
veneration about themselves and theix own relevance 
to other people and the world around them. All of this 
has created an atmosphere of pessimism that has eroded 
the security markets far beyond the point that economic 
conditions would appear to warrant. 

It is the strong conviction of the author that this 
Cold Front is indeed passing at long last and the purge 
we have been through will have laid the groundwork 
for sounder progress built on less materialistic objec- 
tives. Different sets of values will emerge that will 
have an important impact on investment methods and 
techniques. But it does not mark the end of investment 
epportanities. Ou the contrary if the Trade Winds can 

read and interpreted correctly, it is believed the 

vt few vears will provide investoent opportunities 

uch as preseat themselves only a very few times in an 

vestor’s lifetime. [tis axiomatic that the bear market 

aatkes its low when pessimism is at its peak. The pres- 

ent atmospheric conditions would seem to fit this 
deseription 


What Are the Trade Winds? 


We believe that successful investment manage- 
ment is based on the proper evaluation of economic, 
n litical, social, technological and monetary trends. In 
order to manage investments eflectively, the roots of 
one's convictions must be deeply imbedded in these 
long-term trends, which we like to think of as the 
“trade winds.” Most of them, incidentally, were set 
forth 15 years ayo and seem to be just as valid today. 
They ae not particularly newsworthy on a day-to-day 
basis, but blow in the same direction, irrespective of 
the black clouds or squalls that come up over the eco 
nomic horizon from tine to time to monopolize the 
headlines. These short-term factors must not be ignored, 
but it is the long-term trends which form the atmosphere 
of the economy and upon which all sound investment 
decisions must be based 

Some of the so-called “trade winds” or long-term 
trend factors that constitute the fundamental compo- 
nents of our investment nanagement concept are: 


. The purchasing power of the dollar 
Population growth and employment 
3. Public works ~- continuing demand for more 
schools, highways, water, sewerage and flood 
control. 
Rolling industry adjustments instead of the 
old-fashioned overall economic cye le 
Power of organized labor 
The effects of the world revolution of the 
Have-Nots versus the Haves 
7. The demand for low cost raw materials and 
automution 
Increasing international trade — lower tarift 
barriers. 
9. International currency problems. 
10. Growth of power consumption 
11. The cold war -—- continuing heavy defense ex- 
penditures 
12. Development of mass purchasing power in 
Europe and the world in general. 
13. A new industrial revolution resulting from 
electronics and nuclear energy. 
Two new developments that qualify as “trade 
winds” are 


14. Discovery of oil on the “North Slope” ing 
Alaska with the resulting impact on long 


established trade channels and intemational 
dip Jornac y 

Full Employment Act becoming an engine of 
inflation as effective demand exceeds efficient 
plant capacity and availability of skilled Tabor, 
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TAS 18 &@ private ty bee ee o0 8 Peele eed 
investment adviser to Feeover trading Lesses reared Ly 
Plaintiffs which are claimed to have resulted from the © 
alleged faults and omissions of the adviser in the invest- 
ment counsel provided during the period November 1966 to 
February 1971. .furisdiction is laid on the Investment 
Advisers Act of 1940, 15 U.s.c. §80b-1 et seq. Pendent 
common law claims are also asserted for alleged breach of 
contract, breach of fiduciary duty and fraud. The case 
was tried to the Court without a jury on November 11, 12 
and 13, 1974. Decision was reserved at the close of 


trial. 


I. The Background 


There are two plaintiffs in this case; The Anderson 


Company ("“Company" hereafter) and Alice Scranton Eastman 
Anderson ("Mrs. Anderson" hereafter). The Company is a 


Massachusetts limited partnership. During the period in 


question, it had no employees and its business essentially 


consisted of investing its c pital. Part of the Company's 


assets consisted of real property, and during the period 
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- 
Fall 1906 - Spring 1967 ic attempted to sell or borrow on 
those assets in order to increase the amount of cash 
available to it for investment. Douglas S. H. Anderson 
("“Anderson” hereafter) was the mane ‘ng general partner. 


His mother, Mrs. Andcrson was a general partner up to 
April 1967 and has been a limited partner since then. 
Anderson's wife, Elizabeth R. Anderson has been a limited 
partner since April 1970. In addition to managing ine 
partnership, Anderson held a power of attorney from his 
mother for the management and investment of her personal 
l/ 

property. 

Anderson is presently employed by Sterling, Grace 
& Co. as Director of Export Development with responsibilities 


in the area of public offerings, private placements, mergers 


and acquisitions. Anderson entered the securities field in 


1/ Anderson was also co-trustee along with John S. Whipple, 
Esq of the trust of Anderson's late father. The trust 
also became a client of John P. Chase, Irc., but did not 
join in the present suit. No reason for this appears in 

the record, although it may be assumed that the consent 

of Anderson's co-trustee would have heen required before 
suit could have been brought on the trust's behalf. 
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mid-1959 after leaving the family engineering and 
manufacturing business. He began by taking courses on 
corporate finance and investments and in carly 1960 became 
associated with the investment banking firm of Lehman 
Brothers in their Industrial bLepartment, working on 
private placements, public offerings, venture capital, 
mergers and acquisitions. Anderson was self-employed for 


approximately a year beginning in Fall 1962 while he 


worked on private placements with an associate who remained 


at Lehman Brothers. Anderson next worked for three and a 
half years, again in the investment banking area, for a 
brokerage house recently started by a friend, When that 
firm was acquired by Legg & Co. in 1967, Anderson mc ed to 
the broker-dealer “*irm of Salomon Brothers & Hutzler for 
nine months where he worked primarily on public offerings. 
Shorcly thereafter, Anderson returned to Legg & Co. and 
was put in charge of a one-man department in New York con- 
cerned with new business in the area of private placements 
of securities and corporate acquisitions. Legg & Co. con- 
sOlidated with Mason & Co., another brokerage firm, and 


Andersun's employment was terminated in November 1970. 


ge 


He then moved, along with some prospective business, to 

a small brokerage firm where - Stayed for a year and a 
half. Anderson left in July 1972 for another brokerage 
house where he continued to work on public offerings, 
private placements, venture capital, mergers and acquisi- 
tions. He moved to Sterling, ‘race & Co. in January 1973. 
During much of his employmenr. in the securities field, 
Anderson has worked on an incentive and commission basis. 
The defendant, John P. Chase, Inc. ("Chase, Inc." 


hereafter) is a Massachusetts corporation registered with 


the Securities and Exchange Commission under the Invest- 


ment Advifcers Act of 1940. The Chairman of the Board of 


Inc. is John P. Chase. 


Chase, 
In about September 1966 Anderson became disenchanted 
with the investment advisory service of Cyrus J. Lawrence 
& Sons which was. supervising his mother's account, and 


he called on John P. Chase seeking the services of Chase, 


Inc. fer the securities accounts which Anderson was manag- 


jag. Chase was told that 
Anders o1 was seeking the benefit of a flow of the informa- 


tion available to Chase, 


Inc. that he could use in managing 


the accounts, that he would evaluate the advice and act 


on it to the extent that he chose to do so, that he would 
place all brokerage orders to buy and sell securities, 


and that Chase would not be called on to exercise any 
2/ 
discretionary authority for the accounts. 


Anderson's determination to retain full managerial 
authority is not surprising in light of his background. 
in the investment banking field. His experience qualified 


him as a sophisticated investor and knowledgeable specu- 
3/ 


lator. 


2/ In fact, while the accounts were with the brokerage 
firm of F.S. Moseley & Co., trading authorizations in 

favor of John Chase were executed by Anderson, but these 
were never actually exercised and when Anderson shortly 
transferred the accounts to new brokers, no new authoriza-. 
tions were given then or thereafter. Nor did Chase, Inc. 
ever have custody of any of the securities in the accounts. 


3/ When Spindler and Anderson were discussing the use of 
the Chase Fund of Boston as a standard for evaluating the 
performance of the Anderson Company A count, Anderson 
confidently asserted to Spindler that he thought that 
anybody could beat the averages. 


Anderson pertotically subscribed to and actel upon 
the information and advice provided by investment and 
statistical publications such as \_ ue Line, Income Builder, 
and Indicator Digest. Additionally, and during the relation- 
ship which he established with the defendant, he sought and 
obtained and relied on investment information and recomnenda- 
tions from another investment adviser, a number of bro”ers, 
and associates in the securities industry. 

Anderson's interest in Chase, Inc. stemmed from 
the reputation of that firm for the successful management 
of the two Funds whose investments it then supervised, 
The Chase Fund of Boston and the Snareholders Trust of Boston. 
Anderson was of the belief that information critical to 
greater investment success flowed most consistently and 
most quickly to organizations managing large investment 
reservoirs. During his first meeting with John Chase, 


Anderson quired whether, as a subscriber to the Chase, Inc. 


advisory s. vice he could expect that the raw material avail- 


able to the mutual funds managed by Chase, Inc. would also 
be available to the Anderson accounts. Chase told Anderson 
that the common denominator within the firm consisted 


of the Policy Committee, the ReSearch Departinent, 


and the Gecurities Belection Committee and that the results 


of their deliberations were available to both the Fund 
4/ 
managers and the individual account representatives. 


The general objectives for the Anderson accounts were 
discussed, and in the course thereof Anderson indicated 
that he had sometimes traded on margin. Anderson asked 


Chase how he felt about margin trading and short selling, 


and in response thereto, Chase stated plainly and unequivoc- 
ally what was the defendant's unwavering policy throughout 


the history of the Anderson-Chase, Inc. relationship: bhoth 
5/ 


margin trading and short selling were against firm policy. 


4/ As explained by Chase to Anderson, the policy Conunittee 
concerns itself with long and short ranye economic, social 
and political trends and their impact on different industries 
and types of securities. The Research Department devotes 

its attention primarily to the favored industries and the 
most attractive securities within those industries and 

makes recommendations to the Securities Selection committee 
which approves, subject to a final check by the Policy 
Committee, the individual securities on the approved list: 
distributed to account ‘supervisors. 


5/ Chase indicated that he thought that the risks of the 
market were substantial enough without cxacerbating them 
by such practices. The Chase, Inc. brochure which was 
given to Anderson emphasizes the importance of basing 
sound investment decisions on long-term trends and states 
that the firm does not attempt to capitalize on short- 
term price movements in the stock market. 


Chase clearly stated that he would not serve a margin 

6/ 
account nor would he undertake to counsel any account 
where short selling was a part of his responsibility. 
This was reiterated in the cover letter when the contract 
between the parties was mailed to Anderson for considera~ 
tion. 

Thus from the beginning of their relationship two 
key facts were abundantly clei r to the parties: (]) 
Anderson retained complete authority and discretion to 
select, make and time the investment decisions and commit- 
ments for the accounts, while Chase, Inc. was to render 


counselling within the framework of objectives outlined 


by Anderson an’ (2) margin transactions and short selling 


6/ At this time, the size of the Anderson accounts taken 
together was well below the Chase, Inc. minimum of 
$500,000, and Anderson indicated that the accounts could 
be brought up to the minimum through the sale of real 
estate oc securities based thereon which he expected to 
complete by the end of 1966. On that basis, Chase consent- 
ed to an exception to the policy ayainst margin for that 
limited period, and he had not expected that there would 

be any debt by the end of 1966. However, as indicated 
below, neither of the plaintiffs' accounts carried securities 
on margin at the beginning of the relationship, nor during 
the first four months of the employment of Chase, Inc. 
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were dsapproved aml not to be wo pare oF Cheatses, Lewes. °% 


responsibility. Indeed, throughout their relationship, 


Anderson accepted the Chase, Inc. recommendations only 
to the extent that he himself agreed with them after 
conducting his own independent research, either through 
the statistical digests to which he subscribed or “y 
consultation with his associates in the securities 
industry and his brokers. 

The written agreement which the parties entered 
into, effective as of November 1, 1966, provided that 
the defendant was retained: 


... aS investment manager to analyse and 
supervise the investment accounts ... and 
to advise us concerning any changes in 
the investments which you may consider 
expedient with reference to the state 

of these accounts and to market condi- 
tions. 


... (W]e agree to inform you of all 
future changes therein. It is understood 
that you assume no responsibility for 
action taken or omitted in good faith 

if negligence, willful or reckless mis- 
conduct, of violation of applicable law, 
including the Federal securities laws, 

is not involved. 


The agreement was made mutually revocable at any time 


upon written notice. Chase, Inc. appraised the market 
value of the securities in Mrs. Anderson's account at $102,165 
as of October 6, 1966 and at $61,407 for the Company account. 
Chase, Inc. assigned Herbert Rancroft to the three Anderson 
accounts, and he served from inception of the relationship 
through April 1967 (1 period which Anderson seems to 
consider the halcyon days of the relationship), when Richard 
Spindler was assigned to the acccunts. 

Late in 1967, Anderson became disisatisfied with the 
services being provided by Chase, Inc. ‘he stock market 
was in a declining phase and Anderson was apparently 
impatient. He decided, as he had a right to do at any 
time, to terminate the contractual relationship with 
respect to the Company's account, but not his mother's 
account, as of December 31, 1967. Anderson then employed 
Parfield & Company, an unregistered California firm, t: 
obtain investment advice for his management of the Company's 
assets. At the suggestion of Parfield, Anderson trans- 
ferred the brokerage accounts to Eastman Dillon. The 


relationship with Parfield lasted seven months. On 


advice of Partield, Anderson made two short sales of 
securities through her pirchesdien firm on behalf of 

Mrs. Anderson's account. He also had made one short sale 
for her account just before he retained Parfield. These 
short transactions were made by Anderson without the 
knowledge of Chase, Inc. that they would be made, and 
contrary to its declared policy. 

About four months after the contract with Chase, 
Inc. was entered into, and without its knowledge that 
such transactions would be made contrary to its declared 
policy, Anderson began to buy stocks at a brokerage firm 
on margin for the Company and for Mrs. Anderson. He also made 
some. margin transactions thereafter from the Spring 
of 1967 through February 1971. 

In July cf 1968, Anderson inquir 2d about re-employ- 
ing the services of Chase, Inc. for the Company account. 
He testified that he did so because of an increase in 
the Chase, Inc. minimum fee in February 1968 from $1,000 
to $2,500 which still had to be paid by the other two 
Anderson accounts. A further and better explanation may 
lie in his probable disillusionment with the results from 


the Parfield relationship and his general restiveness. 


At all events, an agreement was reached concerning the 
+erms on which Chase, Inc. would take back the Company 
account following discussions between Anderson and Chase, 
At the time that Anderson inquired about returning - 
the Company account to Chase, Inc., the defendant's 
employees were aware that Anderson had engaged in both 
short selling and margin purchases in both his mother's 
and the Company's accounts. At a meeting with Anderson, 
Chase indicated that this was inconsistent with the original 
agreement, that he did not believe that Anderson was getting 
the full benefit of Chase, Inc.'s services, and that he 
would not take back the Company account unless Anderson 
would adhere at once and henceforth to the basic agreement 
that there would be no short selling and no use of margin 
to purchase securities. Anderson agreed to do so. It 
was on this basis that Chase persuaded Spindler to reassume 
responsibility for the Company's account, Again, Anderson 
told Spindler that what he wanted from Chase, Inc. was a 
flow of information that he could adapt for his own use ft 
in managing the family accounts. By letter of July 23, 
1968, Anderson cancelled his termination letter of January 


10, 1968 in respect to the Company account. 
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Spintlec servesd the two accounts ree ad deates Lads 
when he assuned other cluties in the Chase, Inc. organiza- 
tion. Henderson Inches succeeded Spindler and advised the 
accounts through February 1971 when Anderson terminated 
the advisory relationship altogether. It is primarily 
during the tenure of Inches that the faults and omissions 
charged by the plaintiffs allegedly occurred. 

At the time that Spindler left the accounts in 
late 1968, he felt that the relationship should not be 
continued because it was difficult to keep track of what 
was going on in the Anderson brokerage accounts and because 
less and less attention was being given to Chase, Inc.'s 
recommendations. Indeed, throughout the relationship with 
Chase, Inc., but particularly in the later period, Anderson 

(as he had the right to do) 
on occasion simply decided’ not to follow the Chase, Inc. 
recommendations. Chase told Anderson that their services 


would not be continued unless an agreement could be reached 


clarifying what kind of service Anderson wanted Chase, Inc. 


to render. Inches, the new account representative, and 
Anderson met to discuss Anderson's requirements. Anderson 


indicated that what he wanted from Chase, Inc. was a flow 


of its ideas through verbal and personil contact with 
Inches in order to contemporaneously get the benefit of 
the Policy Committee's basic investment policies, the 
Research Department's findings and the Security Selection 
Committee's materials. It was thereupon agreed that 
Anderson and Inches would follow a system of r‘ione calls 
and tace-to-face communications on those policies, find- 
ings and materials and that written reconmendations would 
no longer be required or constitute a part of the Chase, 
Inc. service. As part of the agreenent, Anderson would 
be entitled also to nake inquiries concerning various 
securities which he might hear about from his other sources 
and Chase, Inc. would provide information to the extent 
that its organization covered the particular stocks. In 
addition, Chase, Inc. would give Anderson recommendations 
of particular stocks that Chase, Inc. found attractive 
based upon the particular objectives of cach account and 
would provide him with its regular reports on the cconomic 
and stock market outlook. 

Although Chase, Inc. was willing to give Anderson 
the benefit of its advice as to the attractiveness of a 


particular stock, it was not willing during this period 


6lla 


to make recommendations involving any certain number of 
shares or any certain amount of money since they did not 
know and were not being told where the money to pay for 
the shares would come from, whether it was margin, short 
selling or whatever. Reaffirming Chase, Inc.'s longstand- 
ing policy, Inches specifically told Anderson that Chase, 
Inc. would not recommend any transactions involving short 
positions or other types of hedged positions for the 
Anderson accounts. 

Anderson's response to the testimony of Chase and 
Inches, that they had met with him in December 1%68 to 
January 1969 and discussed and thus arranged the manner 
in which Chase, Inc. was to handle the accounts, was to 
claim a lack of recollection of the meetings. The testimony 


on defendant's behalf seems credible and corroborated by 


the circumstances and probabilities and is therefore 


accepted by the Court. 


Notwithstanding the repeated promises made by 
Anderson to Chase that he would not engage in margin purchas- 
ing or short selling, during June-July 1969, Anderson 


engaged in two short sale transactions (profitable ones) 


on behalf of the Compuny. in early and mid-riy 1970, 


Anderson made approximately 20 additional short sales, 


on behalf of the Company, roughly one-quarter of which 
7/ 
were so-called "naked" shorts, He ~overed these short 


transactions, most of them profitably, by market purchases 
at the end of the month. At the same time, he made 10 

new "naked" short sales on behalf of the Company, all 

of which he covered almost immediately by market purchases, 
but this time uniformly with losses. June again saw more 
than 20 short sales made by Anderson on behalf of the 
Company, approximately two-thirds “against the box". 


Some of these transactions were completed by Anderson 


7A A short sale js an order by an individual to his broker 
to sell presently specified number of shares held by the 
broker in return for the individual's promise to replace 
the securities sold at a later date. The proceeds of the 
sale are he'd by the broker pending receipt of the shares 
promised by the seller. A "naked" short sale is a short 
sale of shares which the seller does not presently hold. 

A short sale “against the box" is a short sale of shares 
which the seller does presently hold. A naked short sale 
is completed by covering through a market purchase of tie 
shares due. A short sale against the bk x provides the 
option of either covering by a market purchase as with 

the naked short or delivering the shares held against the 
Shares due. In the present case, a short sale against the 
box has been characterized by the plaintiffs as a hedge 
against a further decline in the market price. 


thi ough market purchases in Seplomber at # profit, but 


most of these short sales were still uncovered at the 


time of the termination of the Chase, Inc. relationship 


by Anderson in Pebruary 1971 id the shorts were later 


covered, generally by market Purchases at Substantia] 


losses. The same pattern of short transactions continued, 


though tc a lesser extent, in October and November 1970. 


The February 28, 1s ° Statement of «he Company's brokers, 


Eastman Dillon, indicates that at the time of termination 


the Anderson Company had short sale obligation_ outsta..d- 


ing in 19 securities. Roughly two-thirds of these positions 


were naked shorts. The Company ultimately rea’ ized a loss 


of roughly $48,000 on the naked shorts and a loss of roughly 


$27,540 1 the shorts for which there was stock in the box, 


many Of which were covered by warket purchases r 


8/ 
by delivery from the box. 


ather than 


8/ The figures in this paragraph are taken from both the 
Anderson Company's tax returns and its brokerage statements 
from Eastman Dillon. Minor discrepancies between the two 
Stem from the fact tnat Anderson apparently recorded, for 
example, two short transactions in the same security on 
the same or proximate days as a Sin 
tax returns, while the brokerage 


Statements list them 
Separately. 


A similac pattern of short seles with respect to 
timing and the securities involved also appears in Mrs. 
Anderson's account during this period, although Anderson 
engaged in fewer short sales on behalf of his mother. 

The disastrous monetary effect of Anderson's 
speculation in 1970-71 on the short side of the market 
is simply appraised by an examination of the tax returns 
filed by the plaintiffs setting out the results of the 


transactions made by Anderson. These indicate: 


Anderson Company 
Fiscal Gain (Loss) Net Gain or (Loss) 
1970 s 14,278 L(25, 259.62) (10,991.57 
‘oe S (140,699.80) 
L (24,309.58) (164,009.38) 
In contrast to the table, the Company had no losses 
at all in securities transactions for its fiscal years 


1966-69; it reported net gains in each year of the period. 


totalling $66,566.55. 


9/ Includes short covering of earlier trades as well as 
transactions after termination in February 1971 of the 
relationship with Chase, Inc. The Anderson Company's 


fiscal yer ends on April 30th of the succeeding calendar 
year. 


Mrs. Anderson's account reported bor thee perio ba) - 
69 gains in each of two years totalling $40,916.19 and a 
loss in one year of $1,375.71 or odie gain of $39,540.48. 
This account also sustained a loss of $2,585.61 in 1970 
so that the net for almost the entire period of the 

10/ 
relationship with Chase, Inc. was a gain of $36,954.87. 

The short transactions in the two accounts resulted 
in over $200,000 of combined losses in 1970-71. Anderson 
was solely responsible for initiating these short sales. 

He personally guessed wrong on the market course of the 
stocks he sold, believing that they were going down when 

in fact they went up. He engaged in over 120 short trans- 
actions in this period, which was both before and after 

the employment of Chase, Inc. terminated, against the 
initial and continuing advice of Chase, Inc. and his re .eat- 
ed assurance to them when they learned what he was doing 
that he would not buy on margin or sell stocks short. 


tax return 
5 ee re ae a ee 
Indeed, as the Company's “Schedule D for 1971 indicates, 


10/ Mrs. Anderson reported a loss of $2,114.74 for 1971 
which included transactions after the termination of the 
relationship with defendant in February 1971. 


Nivilevt cette cette eh Ds aheder Meal «of -Cheee hort cadens resulting 


in such heavy losses after he had terminated the agreement 
11/ 
with Chase, Inc. This case was filed not too long after 


the last of the huge losses registered on the short sales. 


ae 


11/ Plaintiffs have sought to minimize Anderson's 
short trading and to give it a sophisticated gloss by 
suggesting that he was intelligently hedging stock 
ownership by short selling and that there is a distinc- 
tion between "naked" short sales and short sales against 
stocks held in the box by the Company and Mrs. Anderson. 
They characterize the latter type as “hedged positions" 
designed to eliminate the risk from holding securities. 
The distinction, if there is one, is irrelevant in 
this case. A short sale is a short sale no matter 
how delivery against the sale is to be made. Anderson 
almost invariably covered the short positions by 
market purchases of the stock to be delivered. These 
transactions were not a hedge nor did they minimize 

é the risk. 
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Plaintiff's approach te liability in this case 
under the Investment Advisers Act seems to he twofold: 
(1) reference to a.general underlying theme of fiduciary 
duty imposed by the Act on Chase, Inc. to protect the 
interests of the plaintiffs by rendering continuous 
"investment supervisory services" and (2) resort to the 
general antifraud provisions of §206, 15 U.S.C. §80b-6. 
“Investment supervisory services" is defined in 
Sec. 202(a) (13) of the Act, 15 U.S.C. Sec. 80b-2 (a) (13) 
as "the giving of continuous advice as to the investment 
of funds on the basis of the individual needs of each ~- 
ee However, it does not appear that the Act makes 
the full panoply of "investment supervisory services" a 


mandatory, implied term of every contract for services. 


The role of the term “investment supervisory services” 


in the statutory scheme appears to be a purely descriptive 


12/ SEC Form ADV defines the term, in question 18(a), as 
‘the giving of continuous advice to clients as to the 
investment of funds on the basis of individual needs of 
each client ...e.g., the nature and amount of other assets, 
investments and insurance, and the nature and extent of 

the personal and family obligations of each client." 


Ome with tenpece Co the mature of Clee resepa sete oss 
business for the purpose of filing with the SEC. 


15 U.S.C. Sec. 80 b-3(c)(2). Similarly, Sec. 208(c) of 


the Act, 15 U.S.C. Sec. 80b-8(c) prohibits a registrart from 


using the name “investment covnsel" as a description of its 
business unless its principal business consists of acting 
as investment adviser and a substantial part of its 
business consists of rendering investment supervisory 
services. The statute does not say that all individual 
clients must receive the full panoply of "investment 
supervisory services". Indeed, there would appear to be 
no reason for mandating such a standard across sili: iaatadiil 
as long as the particular agreement is not inherently 
fraudulent and the parties clearly understand the nature 
of the services to be provided. Similarly stated, there 
is no reason why Chase, Inc. should be required to provide 
the full panoply of "investment supervisory services" 


when Anderso: himself had already determined in advance 


what he wanted and that his individual needs required 


.3f 
only a flow of investment information. Thus the partics 


were free to contract for the particular nature of the 
investment supervisory service to be provided, and as 
indicated in the preceding section, they indeed mutually 
agreed upon a far less extensive investment service tnan 
that represented by the full panoply of “investment 
supervisory services" which plaintiffs presently discuss. 
The cases cited by plain fs in support of their 
implicit contention that the fiduciary duty imposed on 
investment advisers obligates them to provide all clients 
with the full panoply of “investment supervisory services” 
regardless of the terms of the individual agreement, 
involved various types of self-dealing by the investment 
adviser. Since there is not even the slightest hint of 


self-dealing in the present case, these decisions are in- 


apposite. See, e.g.,, SEC v. Capital Gains Bureau, 375 U.S. 


13/ Plaintiffs make much of the fact that Chase, Inc. 
stated in its Form ADV that none of its clients received 
services other than "investment supervisory services" as 
defined by the SEC (see footnote 12 supra.). Regardless 
of whatever complaint, if any, the SEC may have on this 
score against Chase, Inc., it cannot be contended on this 
record that Anderson did not understand the type of 
service that he had bargained for with Chase, Inc. 


BVO (1LY9H4S) (Serb proayp): Kkosentbeld ov. thick, Ad FL 21 


cert. dismiss od 409 U.S. 802 (1972); 
1337 (2d Cir. 1971) (sale of “advisory oriiceyv Charics —e 


Hughes & Co. v. Securities and Exchange Commission, 
139 F.2d 434 (2d Cir. 1943), cert. denied, 321 U.S. 786 
(1944) (sales to brokerage customers at prices above the 
prevailing market). 

While Chase, Inc. may not have been required by 
the Act itself to provide the Anderson accounts with the 


full panoply of “investment supervisory services", the 


theoretical 
/possibility remains that Chase, Inc. itself may have 


represented that it would provide such service, as plaintiffs 
contend, or may have otherwise misrepresented the nature of 
the services that it would provide. The general antifraud 
provision of the Act, Sec. 206, 15 U.S.C. Sec. 80b-6, 


provides that: 


It shall be unlawful for any investment adviser, 
by use of the mails or any means or instrumental- 
ity of interstate commerce, directly or indirectly -- 
(1) to employ any device, scheme, or artifice to 
defraud any client or prosective client; 
(2) to engage in any transaction, practice, or 
course of business which operates as a 


fraud or deceit upon any client or prospect~- 
ive client; ... 


(4) to engage in any act, practice, or course of 
business which is fraudulent, deceptive, or 
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manipulative. The Conmission shall, for 
the purposes of this paragraph (4) by 

rules and regulations define, and prescribe 
means reasonably designed to prevent, such 
acts, practices, and courses of business 

as are fraudulent, deceptive, or manipula- 
tive. 

On the basis of the evidence presented, the Court 
concludes that Chase, Inc. made no misrepresentation of 
the scope of the services to be provided to Anderson; it 
did not represent to Anderson that it would provide the 
full panoply of “investment Supervisory services" suggested 
by the Act and the SEC. Anderson quite clearly asked 
Chase, Inc. to provide a much more limited type of service, 
ana the numerous discussions that he had with Chase, Spindler, 
and Inches on this very point leave no doubt that there 
could not have been any misunderstanding on Anderson's 
part, Indeed, the Chese, Inc. brochure to which Anderson 
reters plainly states that "[e]Jach account is counselled 
according to its individual needs, objectives and 
restrictions." (emphasis added) 

The Court will nonetheless proceed to consider 


Plaintiffs' contention that the alleged representation 


that Chase, Inc. would act as "investment counsel” and 


would render "investment supervisory services" was false 


since it provides a convenient means for considering 
whether Chase, Inc. might otherwise have misrepresented 
the services that it agreed to provide or might have failed 
to perform the particular services that it did agree to 
provide. Plaintiffs assert that this representation was 
false in two respects: (1) Chase, Inc. was incapable 
of rendering "investment supervisory services" because its 
systems and procedures were deficient, and (2) Chase, Inc. 
knowingly and unilaterally determined to cease attempting 
to provide such service without so informing Anderson. 

With respect to the systems and procedures of 
Chase, Inc., plaintiffs allege deficiencies in six categories 
(some of which overlap): (1) obtaining and updating informa- 
tion concerning the accounts and their principals, (2) 
determining, analyzing, reviewing and centrally recording 
the objectives of the accounts, (3) evaluating the tax 
impact of recommended transactions, (4) avoiding the 
adverse effects of large transactions by the Chase, Inc. 
mutual funds on the individual accounts, (5) monitoring 
the cash available for investment, and (6) understanding 
the term “investment supervisory services" by Chase, Inc. 


personnel. 
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The primary record that Chase, Inc, maintainer 
for each account was the so-called black book. ‘The black 
book consisted of a divider page vhsaceteiee ther account 
and its objectives; copies of each four month appraisal; 
investment distribution tables as of each four month 
appraisal date; a register of the account's progress in 
terms of appreciation; a listing of the short sales in 
the case of the Anderson accounts; a cash balance record; 
originals of written purchase and sale recommendations; 
tax information cards for each security held by the 
account; and a carryover form indicating the account's 
taxable gains and losses for each transaction. 

Plaintiffs contend that Chase, Inc. did not make 
any inquiries of them with respect to their other assets, 
income, living expenses, or life insurance. Chase, Inc. 
properly points out that pursuant to the contract Th 
was entitled to rely on Anderson, who was no mere neophyte, 
to provide such information as was relevant to the particular, 
restricted function assigned tc Chase, Inc. The type and 
extent of information that an investment adviser requires 


depends on the nature of his contractual responsibilities 


and the customer's expectancy. Since Anderson's require- 


ments and expectancies were for a flow of information 

from Chase, Inc. rather than investment responsibility 

and since Anderson retained all management discretion 

and authority and investment function, Chase, Inc. quite 
properly perceived that its responsibility to probe was 
necessarily limited accordingly. Chase, Inc. was entitled 
to rely on Anderson's contractual obligation to keep 
Chase, Inc. posted with respect to the affairs of plain- 
tiffs and his investment activities and changes in the 
Accounts. In the circumstances here presented Anderson 
simply cannot contend that he would not have known what 
information concerning other assets, income and expenses 
of the plaintiffs was relevant to the function assigned to 
Chase, Inc. or to meet Anderson's expectancies from the 
engagement. 

Plaintiffs' criticism of the procedure for determin- 
ing and reviewing the objectives of the accounts with 
Chase, Inc. apparently comes down to the allegedly deficient 
description on the black book divider page of the Company 
account's objectives. There is, however, no indication 


that this alleged deficiency reflected inadequate knowl cdge 
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of Anderson's and the accounts’ objectives by Chase, 
Spindler or Inches, Anderson and Chase discusscd the 
objectives of the accounts during their first meeting, 
and Anderson elaborated upon that discussion in his 
letter of October 5, 1966 to Chase. The divider pages 
for Mrs. Anderson's account and the trust account contain 
descriptive paraphrases and quotations from that letter. 
Phere is no question as to the propriety of these object- 
ives with respect to the needs of the individual accounts, 
and Anderson apparently never communicated any changes in 
these objectives to Chase, Inc. 

Plaintiffs contend that the individual tax cards 
maintained for each security held by an account are in- 
adequate for federal tax purposes since they show only 
the average cost per share. This criticism looks only to 


the top line of the card which is maintained in pencil on 


a running basis; a look at the lower portion of the cards 


reveals that it does identify and detail by le’ the 
individual transactions in a manner adequate for federal 

tax purposes. An additional form which listed the taxable 
gain or loss on each transaction in the account was maintain- 


ed in the black book, thus facilitating determination of a 


running net loss or gain figure for the account at any 
point. To the extent that Anderson engaged in any taxable 
transactions in the capital assets of his mother or the 
Company held outside the accounts with Chase, Inc., at 
was entitled to rely on Anderson's contractual obligation 
to provide information concerning changes in the accounts. 
Again, it cannot be argued that Anderson would not have 
known whether this information would be relevant. 
Plaintiffs make much of Inches' inability to remember 
the origin and correct date of an entry for a $117,000 
long term capital gain by the Company outside of its 
account with Chase, Inc. However, even apart from the 
problems of incomplete memory four years after the fact, 
the figure was obtained from Anderson himself and it is 
not clear from the record who was at fault for the incorrect 
date. 

During the trial, the Court sustained objections 
to questions by plaintiffs’ counsel concerning Chase, Inc.'s 
lack of a procedure for avoiding the adverse effects on the 
individual accounts which they handled of large transactions 
by mutual funds managed by Chase, Inc. on the ground of | 


lack of any foundation with respect to common holdings and 
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transactions by the mutual funds and the Anderson family 
ace nts. A subsequent offer of documentary evidence to 
show that the Chase Fund of Boston had sold onc-seventh 
of its holdings in Ampex Corporation at approximately 

the same time that Mrs. Anderson sold 150 shares was 
declined by the Court on the ground of lack of relevance 
hereto. 

Plaintiffs criticize the cash records for the 
account«, on three grounds: (1) the records commenced as 
of October 6, 1966 for all accounts and again as of July 
23, 1968 for the Company account with zero balances, 

(2) at the conckmsion of each four month appraisal period 
a bookkeeping entry was made to draw the balance down to 
zero and the true balance was generally not reinstated 
and (3) Chase, Inc. simply stopped maintaining the record 
in November 1970 without reason. 

The fact that the records began with zero as of 
October 6, 1966 is not surprising since there apparently 


was no cash immediately available to the accounts at that 


time. Chase, Inc. properly argues that to the extent that 


additional cash became available to the accounts from out-~ 


Side sour: snderson was obligated by the contract to 


provide at! anformation to Chase, Inc. on his own 


initiative. When the Company account was returned to 


Chase, Inc. in July 1968, Spindler was given an idea 


of how much cash was availabl> for investment, but neither 


the source nor the amount of the funds was disclosed by 


Anderson. Since the Company made purchases of $30,000 


and sales of only $3,600 during July and August 1968, the 
bookkeeping zero balance does not seem to have provided a 


meaningful omission. The same may be said with respect 


to plaintiffs' criticism that a formal appraisal was not 


prepared for the Company account until the regularly 

scheduied appraisal date of Octoher 4, 1968, rather than 

immediately upon the return of the account in July. 
Plaintiffs' criticis: of Chase, "nc.'s failure to 


restore the cash figure following each appraisal seems 


exaggerated. The figure for the end of each period was 


generally listed on the written appraisal which was sent 


to Anderson. Even if the balance was not formally restored, 


it was not erased from the ledger and thus was available 


for ready reference during the Succeeding period. Moreover, 


even if the restoration entry had been regularly made, the 


figure would still represent only the net of the purchases 
and sales in the account icin any of the informational 
input required by the contract from Anderson concerning, 
for example, additions or subtractions to or from the 
partnership capital. 

The fact that the last entry on the cash record 
is for November 17, 1970 is simply explained. The 
Eastman Dillon brokerejze statements indicate that there 
were no purchase or sale transactions by the Company 
during December 1970 or January 1971. The four short 
sales made by the Company after November 17th are all 
recorded on a separate sheet in the black book for the 
account's short sales. The accounts were terminated as 
of February 5, 1971. 

With respect to the assertion that Chase, Inc.'s 
senior officers did not understand the statutory meaning 
of “investment supervisory services", Chase certain” 
displayed a more than adequate conunon sense understa... g 
of the term, as did Inches. While Spindler may have been 
unaware of the statutory definition of the term during 
his tenure as accourt supervisor, there is no indication 


that he did not understand the type of service that was to 


be provided to the Anderson accounts Pursuant to the agreu- 


ment with Anderson. 

Plaintiffs assert five groups of acts or omissions 
in support of their contention that Chase, Ine. ceased 
providing plaintiffs with the required services: 

(1) written memoranda of purchase and sale recommendations 
were no longer provided, (2) the holdings of the accounts 
were no longer reviewed, (3) purchase and use of sale 
proceeds recommendations were no longer initiated, 

(4) recommendations became so equivocal as to be useless, 
and (5) the margin and short sale transactions of the 
accounts were ignored in rendering advice. 

During the Bancroft and early Spindler periods, 
Chase, Inc. provided written memoranda of its purchase 
and sale recommendations. However, as indicated in 
Section I, supra, in winter 1968-69 the parties agreed 
that written recommendations would no longer constitute 


a part of Chase, Inc.'s service. Contrary to plaintiffs' 


14/ 
contention, SEC regulation §275 .204-2 (a) (3) under the 


Act does not require that written confirmations of oral 
recommendations be maintained. While written recommenda-~ 


ce and 


certainly would have been useful in considering the conten- 


tions in this case, the fact that they were not continued 
may not be held against the defendant in light of the 
agreement and the overall circumstances. 

The contention that Chase, Inc. stopped reviewing 


and monitoring the contents of the accounts is completely 


14/ The regulation provides in relevant part: 
Ag (a) Every investment adviser ... shall make and 
keep true, accurate and current the following books and 
records relating to his advisory business: ... 

(3) A memorandum of each order given by the 
investment adviser, for the purchase or sale of any security 
{and] of any instruction received by the investment adviser 

concerning the purchase, sale, receipt or 
delivery of a particular security..., Orders entered pursuant to 
the exercise of a discretionary power shall be so designat- 
CE ee 

(7) Originais of all written communications 
received and copies of all written communications sent by 
such investment adviser relating to: 

(i) Any recommendation made or proposed to 
be made and any advice given or Proposed to be given.... 
[Emphasis added} 


There does not appear to be any prohibition against oral 
recommendations or a requirement that they be confirmed 
in writing. 


contrary to the evidence. During his assignment to the 
accounts, Inches reviewed the black book not Less than 
twice per week. Anderson testifie“ chat he spoke with 
Spindler and Inches about the accounts on the average of 
twice a month and that they initiated the conversations 
roughly half the time. On several occasions, Inches met 
personally with Anderson in New York to discuss the accounts. 
The appraisals and cover letters discussing the acccunts 
were prepared by the account supervisor and reviewed by 
Chase on a regular basis throughout the relationship. 

The fact that not all the securities held by the accounts 
were on the Chase, Inc. approved lists is of marginal 
probative value. It has been established that Anderson 
was receiving and acting upon investment information and 
advice obtained from other sources throughout this period. 
Plaintiffs have been unable to establish that any of the 
Chase, Inc. account supervisors ever recommended the 
purchase of any securities by Anderson which were not on 
the Chase, Inc. approved lists. Indeed, there is extensive 
testimony to the contrary. Moreover, the fact that a 
particular security was not on the approved lists simply 


meant that Chase, Inc. did not follow that security, not 
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necessarily that it was not a good investment. 

Plaintiffs also contend that Chase, Inc. neglected 
to recommend the sale of securities that it ranked "3" or 
lower. ..To begin with, a "3" ranking was a hold, nota 
sell recommendation in the Chase, Inc. internal system. 
In addition to the oral sell recommendations which were 
made, the regular appraisal letters also contained 
recommendations to sell specified securities, as is 
indicated below. 

Plaintiffs' additional criticism of the actions of 
Chase, Inc. during this period is the allegation that it 
Simply stopped initiating recommendations concerning pur- 
chases and the use of sale proceeds. At the time the revised 
understanding was reached with Anderson in winter 1968-69 


Chase, Inc. had agreed to provide appropriate purchase 


recommendations for the accounts. 


Underlying this criticism is the assertion that Chase, 


Inc. had agreed to provide Anderson only with names of 


13/ 
securities to which it assigned a "]" ranking. _ 


15/ The Chase, Inc. internal ranking system had the follow- 
ing meanings: 

wai See most attractive purchase or hold; 

a tay purchase or hold; 

ee hold, do not purchase; 

Ta permissible switch in the discretion of 

the account supervisor; 
ua Shag sell. 


Plaintiffs further contend that on a number of occasions 
Chase, Inc. recommended the sbeiai of securities having 
a "2" ranking. Both points are misdirected, 

The evidence does not support the contention that 
Chase, Inc. ever undertook to supply recommendations 
only of securities having a "1" ranking. The "approved" 
lists which Chase, Inc.'used were for internal use as 
guides for the accovnt managers in making recommendations 
for particular accounts based on their individual needs 
and objectives, and were not regularly disseminated to 
clients. That a particular security was ranked "1" does 
not necessarily mean that it was appropriate for a 
particular account to purchase or hold that security. 
Indeed the October 29, 1969 letter from Anderson toa 
Inches, which is referred to by plaintiffs, clearly 
indicates that there were a number of "1" ranked securities 
which Inches did not think were appropriate purchase 
recommendations for the particular needs and objectives 
of the Anderson accounts at that time. Similarly, a 
particular security ranked "2" on the Chase, Inc. lists 


could have been a more appropriate purchase recommendation 
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for one of the Anderson accounts than a particular 
security ranked “1". The flexibility with which the rank- 
ings were used is also reflected in the fact that in 
appropriate circumstances account supervisors could 
recommend the purchase of securities which were not 
ranked "1" OF "2" if they obtained the prior approval 
of John Chase. Nothing in the understanding with Anderson 
precluded such a course. 

The Chase, Inc. brochure which was given to Anderson 
and on which plaintiffs’ counsel seeks to mount an argument, 


emphasized the importance of analyzing the long-term 


trends in making sound investment decisions for the manage- 


ment of a portfolio through the careful selection and review 
of the constituent securities. The brochure states that 
Chase, Inc. does not attempt to capitalize on short-term 
price movements in the stock market. Thus the Chase, Inc. 
ranking system for portfolio management may not be equated 
with the rating system for the short term movements of 
individual securities provided by other service organiza- 


tions. 


In their testimony at trial, Chase and Inches did 
not suggest that purchase recommendations of the nature 
just described were not forthcoming during 1970, but rather 
made the point that any suspension thereof initially was 
attributable to a judgment on the state of the market and 
later on, the numerous short sales engaged in by Anderson 
precluded purchase suggestions, Chase stated tnat at 
least through the market lows of May 1970, Chase, Inc.'s 
posture t ird the market was a very conservative one, 
indicating that the appropriate course of action would 
have been the reduction of bank loans or other indebted- 
anaes investment in short term obligations, or simply hold- 

16/ 
ing cash. Once the short sale transactions appeared in 
the accounts, Chase, Inc. was reluctant to recommend any 
purchases until the short positions were removed, 

Plaintiffs contend that Chase's letter of November 
20, 1970 to Anderson advising him to "cover" the short 


positions in the next few weeks was in effect the initiation 


—— nl 


16/ In this context of market decline, Anderson's October 
21, 1969 letter to Inches regarding securities with a "1" 
ranking assumes even less importance. 
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of a purchase recommendatj3on for the particular security 


because eight of the 18 shorts were sales against 
securities in the Dox. However, the Eastman Dillon broKer- 


age statements indicate that the plaintiffs’ suggestion 


is a hypothetical one since Anderson did not cover any 


of the short sales from the box in any fashion between 


November and termination in February. Moreover, during 
the period May to November 1970, .Anderscn invariably covered 
his short sales allegedly against the box on his own 
initiative by covering from purchases on the market rather 
ox (a practice wholly inconsist- 


than delivering from the b 


ent with his professed intent to place the accounts ina 


hedged position). 


pression that the Chase, recommendations 


Any im Inc. 
tems primarily from 


became so equivocal as to be useless § 


a comparison of the recommendations of the later period 


of the relationship with the "specific" (i.e., specific 
as to number of shares and price) recommendations of the 


Bancroft and early Spindler periods. Chase testified 
that the firm was unwilling during the later period to 
e responsibility for specific recommendations ef 


assum 


that nature because they did not know and were not told 
the source of the funds or what the outstanding obliga- 
tions of the accounts might be. In that context, Chase, 
Inc.'s position was entirely reasonable in light of its 
longstanding policy against margin trading and short 
sales. Insofar as the written appraisals contained 
recommendations, they may have been rather general, but 
they were hardly useless. For example, the November 6, 
1970 appraisal letter, indicated that all investments 
except Anaconda had appreciated during the period and 
concluded that “overall we believe your investments 
represent attractive growth vehicles with the exceptions 
mentioned and discussed on the phone." The letter advised 
that Chase, Inc. policy was negative toward Anaconda, 
but that there was no rush in selling it at the then 


reduced market levels. Similarly, the July 7, 1970 


appraisal letter identified four specific securities as 


reasonably attractive holds and recommended two securities 
to be switched if there were any real strengthening in the 


market. 


To argue that the margin purchases and short sale 
transactions were ignored by Chase, Inc. in rendering 
advice is disingenuous to say the ’ it. At numerous 
key junctures throughout the Anderson-Chase relationship, 


Anderson was specifically anc emphatically advised not to 


enter into margin or short sale transactions to begin 


with or was advised to disengage himself from the trans- 
actions that he had already entere’i into. Chase, Inc. 

was made aware of the short sales -- after they were 

made -— through the Eastman Dillon brokerage statements 

and recorded them by a separate listing maintained in the 
black book. While Chase, Inc. would have nothing to do 
with margin purchases and short sales, their acquaintance 
with what Anderson _essayed to do nonetheless, was ultimately 
before it to the extent it was apprised thereof in the 
records utilized.for the accounts. 

Plaintiffs contend that if Chase, Inc. was unhappy 
about the margin purchases and short sales it should have 
terminated the contract as it had an unquestioned right 
to do. However, this puts the shoe on the wrong foot. 


The investment decisions and management were Anderson's ~- 


Chase, Inc. was foreclosed therefrom. Chase, Inc. 
actually raised the question of the margin purchases and 
the short sales in the context of its right to terminate 
in July 1968 and Winter 1968-69 when it was attempting 
to reach mutually satisfactory revisions of the original 
agreement. On each of these two occasions (as well as 
others) Anderson repr -sented that such practices would 
cease. That Chase, Inc. chose to carry out the function 
as:igned to’ it by Anderson and to leave to Anderson the 
investment decision and management which he retained for 
himself is hardly a basis for liability to the plaintiffs, 
Plaintiffs also assert a number of what might be 
called miscellaneous nisrepresentations. First, they 
contend that the sta’ sment in the Chase, Inc. brochure 
given to Anderson that "to assure that each account remaing 
under constant and continuous supervision, two individuals, 
one of whom is primarily responsible, are assigned to the 
investment nasciiciaiiiai of each account" leuphasie added) 
is false. The brochure quite obviously does not promise 
the full-time services of two managers. There was no 
misrepresentation because Inches was in fact primarily 


responsible for the management of the accounts. 
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When he assumed responsibility for the accounts he talked 
extensively with John Chase about their management. 
Thereafter, he spoke with Chase reasonably often and a 
number of times with Spindler, his predecessor on the 
accounts. During Inches' tenure, John Chase regularly 
reviewed the four-month appraisals and cover letters 
analyzing the accounts’ progress. Chase was particularly 
involved with the accovnts with the disclosure of short 
selling and the acute problems it brought on for the 
accounts. Plaintiffs simply cannot contend on this 
record that there was any interruption in the continuity 
of the advice rendered to the accounts. 

Second, plaintiffs contend that Anderson was 
misled as to the interchange at Chase, Inc. between the 
mutual fund management personnel and the individual account 
counsellors. However, Chase, Inc. never told Anderson 
that he would be given an inside scoop on what the mutual 
funds were doing. It was not and never has been Chase, Inc, 
policy to apply intimate knowledge of the actions and think- 
ing of the Chase of Bostor group of Funds to the management 
of other accounts, and :Chase, Inc. never represented to 


Anderson that such knowledge and thinking would be applied 
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te the Anderson accounts. What Chase, Inc. did represent, 


and correctly so, was that the common denominator within 


the firm consisted of the deliberations and determinations 


of the Policy Committee, the Research Department, and the 


Securities Selection Committee and that their output be- 
came available to both the fund managers and the individual 


account managers. John Chase did not discourage free 


discussion between account managers, but did prohibit the 
use of client's names in such discussions. 

Finally, plaintiffs asse:: that Chase, Inc. may be 
held liable for the accounts' losses by having ratified 
purchase "recommendations" initiated by Anderson on the 
basis of information from his other sources. However, 
Chase, Inc. agreed to make Inches available as a sounding 
board for such inguiries only if the firm actually foilowed 
the particular securi-y involved. Moreover, in many 
instances Anderson sought "ratification" of investment 
advice received elsewhere that he had in fact already 
acted upon by purchasing or selling the securities that 


he later asked Chase, Inc. about. 
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As the parties' briefs indicate, the courts are 
divided as to whether there is a private right of action 
in damages under the general antifraud provisions of §206 
of the Act, 15 U.S.C. §80b-6. See, e.g., Bolger v. 
Laveuthol, Krekstein, Horwath & Horwath, [1973-74] 

CCH Fed. Sec. L. Rep. 994,618 (S.D.N.Y. June 27, 1974), 
reh. 994,739 (S.D.N.Y. July 29, 1974) (implied right of 


action for inter alia self-dealing); Courtland v. Walston 


Inc., 340 F.: Supp. 1076 (SDNY. 1972) (semble) (implied 


& Co., 


right of action for selective pre-publication release of 
recommendations despite no scalping); Gammage v. Roberts, 
Scott & Co., Inc. [Current] CCH Fed. Sec. L. Rep.* 494,761 
(S.D. Cal. June 25, 1974) (no private right of action); 
Jones Memorial Trust v. Tsai Investment Services, Inc., 

367 F. Supp. 491 (S.D.N.Y. 1973) (dictum) (no private right 
of action for mere mismanagement as opposed to concealment 
and misrepresentation); Greenspan v, Del Toro, No. 73-638- 
Civ. JF (S.D. Fla. May 17, 1974) (alternative holding) 

(no private right of action: in any event would be 


Limited to injunctive relief); Note, Securities-Investment 


Advisers Act of 1940 - Private Right of Action for Damages 


-llowed Against An Investment Adviser and His Accountant, 


53 Ford. L. Rev. 493 (1974). However, since on the basis 
17/ 
of the preceding discussion the Court finds neither fraud 


nor breach of duty on the part of Chase, inc. it i6 une 


necessary to decide this question. 


III. The Common Law Counts 


The common law claims rest on the same pattern of 


alleged acts and omissions by Chase, Inc. which was 
discussed in the preceding section. 

The Court's conclusion in the preceding »-ction 
that chase, Inc. did not misrepresent the nature of the 


services that it would provide carries over to the comnon 


17/ The Court has considered plaintiff's allegations 
under the essentially similar language of each of the sub- 
sections of §206 and has found that the allegations have 
not been proven. With respect to the claim of false 
advertising under §706(4), 17 C.F.R. §§275 .206 (4) -L(a) (3) 
and (5), the Court finds that the Chase, Inc. brochure 
does not constitute false or misleading advertising. 

The reprint of a “alk given by John Chase does refer to 

a "formula" for investment decisions, but clearly does 

so in the context of a guideline contemplating considera- 
tion of other factors rather than of an investment panacea, 
The same is true of the manner in which the formula was 
explained to Anderson. 


law fraud count. Moreover, plaintiffs concede in their 
post-trial memorandum that the common law standard of 
scienter is stricter than the Statutory standard which 
has developed under the securities laws. Assuming 
arguendo that misrepresentaticns were made, the record 
in this case is absolutely devoid of any evider.ce of 
an intent onthe part of the defendant to defraud the 
plaintiffs. Even if the less restrictive statutory 

18/ 
standard were to apply to the common law fraud count, 
it would nonetheless have to be dismissed on the facts 
of this case. 

By the terms of the written agreement, Chase, Inc. 


assumed liability for its negligent acts or omissions 


even if taken or omitted in good faith. On the basis of 


the evidence in the record in part discussed in the preced- 


ing section, the Court concludes that there was no breach, 
either intentional or negligent, of the contract for the 


particular services agreed upon by the partiee. 


18/ Something short of specific intent to defraud, but 
also something more than mere negligence is required under 
Rute 10b-5. Republic Technolo y Fund, Inc. v. Lionel 
Corporation, 483 F.2d 540, 551 (2d Cir. 1973), cert. denied 
415 U.S. 918 (1974). 


Although plaintiffs purport to recognize that to 


Say that one is a fiduciary is only to begin the analysis 
of his duty, they nonetheless have proceeded to thrust a most 
stringent standard of obligation on the defendant in almost 
complete disregard of the nature of the contractual 
relationship agreed upon by the parties. Chase, Inc. 
possessed no authority whatever to act on behalf of either 
of the plaintiffs. Its role was purely advisory in a very 
real sense of the word. Nor was it Anderson's sole 

adviser during this period. In the present context it 
strains credulity to assert that Chase, Inc. was somehow 
required to restrain Anderson from engaging in short sales. 
Chase, Inc.'s only power as a "fiduciary" was that of 
persuasion, a power it repeatedly exercised to no avail 

in communicating directly with Anderson and ultimately 


with the co-trustee of his father's trust. 


IV. Summary 


The plaintiffs have failed to establish by a pre- 
ponderance of credible evidence or any evidence for that 


matter that Chase, Inc. is chargeable with any misrepresent- 


ations, Cral or 


contractual or Statutory, 


are resolved in 


mony as to the 
ed by Chase, Ine 
The Court: Ss 


Witness (Anceorson 


The Court: Is th 
your judgment> 


The Witness: Well 


The Court: Yo 


u thought that YOu were going into 
Ship with them? 


The Witness: Pidu 
The Court: Well 


that you did do, Now, 
they had to do that und 


your mother. 


The Witness; Well 
both of us, 


The Court: Which t 


your own trading? 


ization. 


written, fraud Or breach of cuty, 


The issues of Credibility herein 


favor of the defendant. Anderson's testi- 


): That's correct. 


I should have received 
at the contr 


act that you made with them in 


Ciary relationship, yes, sir 


- isn't that right? 


is to the best of my knowledge, but 


Chase, Inc. did not misrepresent its business, 
20/ 

methods or services to the plaintiffs. In light of all 
the facts and circumstances in the present case, Chase, 
Inc. complied with its obligations, both Statutory and 
contractual as bargained for by Anderson, with a proper 
degree of care and attention. Chase, Inc. provided 
"investment supervisory services" iia upon the individ- 
ual needs of each of the accounts insofar as those needs 
were predetermined by Anderson and represented by him 
to Chase, Inc. There is no factual basis in the evidence 
which the Court credits to substantiate the charge that 
Chase, Inc.'s procedures and Systems were deficient. and ren- 
dered it incapable of providing investment supervisory 
services. Chase, Inc. dealt fairly and frankly with 
Plaintiffs and exercised sincere judgment with respect 
to plaintiffs' accounts. To the extent, if any, that the 


recommendations given to Anderson were erroneous marketwise, 


20/ Although some of plaintiffs! charges against Chase, 
Inc. may not have been individually discussed in Section II, 
each has been separately considered and found not to have 
been proved by a preponderance of the credible evidence, 
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they ~“nonethelés = iba Found eo“taverbeen: etven ‘4n-qood faith 


in the exercise 9: ‘Eeaspnable judgment , Hindsight is 


“4 Fee gy" % = bow 


admittedly superior: ‘to foresight. (as Anderson ‘has cause to 
ean ‘ 


recall:‘in having: sold short in: vising anEnOeS) but. that is 


a? @ 4 
as Oem POA Pe ed te 


not ‘the’ test on which to judge the sondiak ‘of an aesaae: 
The services of Chase, Inc. under the agreement 

made by the parties were largely ignored and frustrated 

in material degree by Anderson acting in deliberate contra- 

vention of their understanding. The injuries suffered 

by plaintiffs in their stock transactions during the 

period of the relationship with Chase, Inc. and thereafter 

were caused solely by Anderson's conduct of the plaintiffs’ 

affairs and were not contributed to improperly in any degree 


dl the defendant... 


The complaint, is } accordingly dismissed on all counts, 


Ass: oa ee Ae in 
with_costs:~ The -foregcing shall constitute the findings of 


~ es i) ne 
fact and conc lusicns of law required by Rulée\.52(a}, Fea. R. 


Civ. Ps 


SO ORDERED. 


March 12 , 1975 Milton Potlack 
District Judge 


‘ ’ T.» : i GP U dl (1 
t i b eo ts. 
ee ee a ee ee ee ee ae a ST" 
SH abe clown 1's Y% gna : 73 Civil 2530 (MP) 
AGICe JURA. I. SASis# ANOLON 
JUDGMENT 
Plointifrs $ 
~@guinste- 
JOHN P,. CHAss, T'C : 
Delencant 


The issubs in the above entitled action having 
| 
regularly for triaus 


been brought on 
before the Honorable Wilton Polack, United 
States District J 


ct Juage, on Nove.wber 11,12 and 13,1974, and at the 
conclusion the 


éviuence tne South having reserved decision, and 
therearter on marce le, L975, 


navi Ne’, handea down 
opinion constituting {ts rindin 
ts =] 


its 
in favor of the uefandant r° 


35 of fact and conclusions of law, 


t, ~ is, 
ORVARLL, AVIVUOGSD and LSCkeD: Yhat defendant JOHN P. CHASE, 
INC., have judguent aatnst plaintiffs THA ANDARSON COMPANY and 
ALICS oCaalbleiy SaASTAAN abbot. 9 » Aismissing the complaint on all 
counts, With costs to ve tarved, 
Watec: N@W York, W.Y 
march ly, 1975 
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| UNITED STATES DISTRICT CouRT 
SOUTHERN DISTRICT OF NEW YORK 


|| THE ANDERSON COMPANY and 
|| ALICE SCRANTON EASTMAN ANDERSON, 


Plaintiffs, 73 Civ. 2530 MP 
~against- 
' NOTICE OF APPEAL 
| JOHN P, CHASE, INC., 


Defendant. 


PLEASE TAKE NOTICE that Plaintiffs hereby appeal to 

the United States Court of Appeals, Second Circuit from the 

r judgment entered against plaintiffs in this action on March 14, 
I 1975, and from each and every part thereof and from the order 

| Of Honorable Milton Pollack, dated March 12, 1975, and each ana 


| every part thereof. 


I Dated: New York, New York 
April J/o, 1975. 


BUTOWSKY, SCHWENKE & DEVINE 


» Mychall @ ewig 


A member of the firm 
Attorneys for plaintiffs 
230 Park Avenue 
New York, New York 10uU17 
(212) 725-5360 


WHITE & CASE 

Attorneys for defendant 
14 Wall Street 

New York, New York 10005 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


eS OL TED x 


“THE ANDERSON COMPANY and ALICE 
SCRANTON EASTMAN ANDERSON, 


Plaintiffs, _ 73 Civ. 2530 MP 


~against-— 
NOTICE OF MOTION 
JOHN P. CHASE, INC., 


Defendant. 


PLEASE TAKE NOTICE that upon the annexed affidavit of 
Michael C. Devine, sworn to May 22, 1975, the undersigned will 
‘move this Court before Honorable Milton Pollack, at the United 
states Courthouse, New York, New York, on June 7. « 2875, at 10:00 
HA. M. for an order pursuant to Rules 59(a) and 60(b) of the 


‘Federal Rules of Civil Procedure granting plaintiffs a rehearing 
| 


iiof the trial in this action for the limited purpose of offering; 


in evidence the following segment of the deposition of Henderson 
1 
l' Inches taken on December 11, 1973 -- page 326, line 18 throuch 


! 


|\page 346, line 21 -- and for such cther relief as the Court 


deems proper. 


v 


Dated: New York, New York 


May 22, 1975. 


SCHWENKE & DEVINE 


» Michal 0.1 ps0 


Attorncys for plaintiffs 
230 Park Avenue 
New York, New York 10017 
(212) 725-5360 

TO: WHITE & CASE 


14 Wall Street 
New York, New York 10005 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


ee ee re ee ee ee ee ee ee ee ee ee ee ee ee ewe — = = X 


THE ANDERSON COMPANY and ALICE 
| SCRANTON EASTMAN ANDERSON, 
Plaintiffs, 73 Civ. 2530 MP 


-against- 


| AFFIDAVIT 
(' JOHN P. CHASE, INC., 


” 


Defendant. 


STATE OF NEW YORK 


'| COUNTY OF NEW YORK 


MICHAEL C. DEVINE, being duly sworn, deposes and says: 
1. I am a member of Schwenke & Devine, attorneys herein 


| for plaintiffs. This affidavit is made in support of plaintiffs' 
| 


|motion for a limited rehearing of the trial in this action. 

i 

| Zz. This action was tried before Honorable Milton Pollack, 
i! without a jury, on November 11, 12, and 13, 1974. The Court's 


2 
i 


| 
|| decision, rendered on March 12, 1975, was in favor of defendant, 


dismissing the complaint. 


3. On April 10, 1975, plaintiffs filed a notice of appeal 


| 


| 

| 

| to the United States Circuit Court of Appeals for the Second 
|| Cireuit. 

4. During my review of the record on appeal, for the 
| purpose of designating the appendix, I realized for the first 
time that at the trial I had omitted'to offer in evidence what 
we believe to be a significant segment of the deposition of 
|;Henderson Inches («uu employee of defendant). I refer to pages 
‘326, line 18 through page 346, line 21, copies of which are 


annexed zs Exhibit A. 


5. This testimony is material to the issue of what 


type of service cefendant represented it would render to plaintiffs 
' 
in the period after December, 1968. For instance, at page 327, 
line 8, Mr. Inches states: 
Our primary responsibility, as noted 
in the contract and other letters from John 
P. Chase and myself, is that we were managing 
the funds that were available for investment. 
and again, at line 18: 


Our primary area was in the guidance, 
investment counsel of the funds that would 


be available to us through various settle- 

ments. (emphasis added). 

6. The substance of the balance of the offered segment of 
the deposition of Mr. Inches is to the same effect; namely, that 
defendant continued to represent, after December, 1968, that it 
was “managing” plaintiffs’ investment funds and rendering “invest- 
‘ment counsel" services, all in accordance with the contract signed 
‘in 1966. 

: 7. This testimony is particularly relevant in light of 

the Court's conclusion at page 26 of its decision, and its addi- 

, tional findings with respect to the nature oi: defendant's responsi-~ 
‘bilities and plaintiffs’ expectations. 

8. The relief sought by plaintiffs u.. this motion is 
limited. It is requested that a rehearing or partial new trial 
be granted only to the following extent: 

(a) to wwonsider plaintiffs' offer in evidence of 
pages 326, line 18, through page 346, line 
21, of the pre-trial deposition of Henderson 
Inches, taken on December 11, 1973; and 


(b) to amend findings of fact and conclusions of 


law based on such additional testimony, if 


the Court deems it appropriate. 


9. It is respectfully requested that the motion be 


I! 


granted. 


chal! Yeewe 


Michael C. Devine 


. Sworn to before me this 
4 aaee day of May, 1975. 


I “2 LL 2 : aLlL¢e 
Notary Public 
es” 


' A. KALS 
, NOTARY PUs_. >. S+a4e of New Yor 
No. 31-2222187 
Quelifisd in Now Yark Caurty 
Commission Expires March 39, 19 77 
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EXHIBIT A - ANNEXED TO AFFIDAVIT 
OF MICHAEL C. D VINE 


(Reproduced herein at pages 


3 658a through 678a.) 
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A Well, I asked him to keap me in touch of 


what new funds would be av -’lable, and from time to 
time he added funds to th. account as a result of 
what the company was doing, which we recorded on the 
cash sheet, and to this extent I was anxious to find 
out and have it completely satisfactory to him what 
We «are doing with new funde that came in under our 
guidance and that was the extent that I proceeded 

on it, really. But I wanted to have him inform 


me of what was going on. 


Q Did you ever ask that he advise you of non- 


liquid assets, if any, which The Anderson Company had? 


MR. CRUZ: You mean as to any changes 
in those to the extent that they may have 
been reflected before or their continued existence 
or what? 

Q At any time during 1969 and 1970 did you 
ask Mr. Anderson whether The Anderson Company 
owned any real estate? 

A He kept me informed of those verbally. 
I don't believe <= he might have included it ina 
letter but not much other information, other than 
what he told me verbally. 


Q What did he tell you? 
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A We carefully started in 1968 when I came 
on and I tried to find out the exact parameters which 
John P. Chase was supposed to give guidance to. He 
did mention a number of things were happening to the 
company but this was not official business; he would 
let us know when new funds became available. 

Our primary responsibility, as noted in 
the contract and other letters irom John P. Chase and 
myself, is that we were managing the funds that 
were available for investment. 

Q Do you know today whether or not The 
Anderson Company, Curing 1969 and 1970, owned any 
real estate? 

A During that time I think they did own some 
real estate but he wasn't infecming us on a regular 
basis, He carefully defined this was not in our 
domain to be involved in. Our primary area was in 
the guidance, investment counsel of the funds that would 
be available to us through various settlements. 

Q Did he refuse to tell you what the assets 
of The Anderson Company were which were not being 
counseled by Chase, Inc.? 

A Occasionally he wrote letters to Mr. Chase 


indicating how things were coming along at The 
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Anderson Company, which vere passed down to me. 
I sai’ those, 

Q My question was did he refuse to tell you 
whether or not The Anderson Company owned any real 
estate at that time? 

MR. CRUZ! I don't think it has een 
established that he specifically asked that question. 
I will withdraw my objection. He 
may answer, 

A My answer to that question is very clear, 
I think, in earlier testimony, that I completely 
identified exactly what my duty would be at John P. 
Chase towards the counsel of the three accounts, 
the two in question here, the exact parameters. 

Q What wore the -- 

A We were counseling the Alice F. Anderson 


account and The Anderson Company and the trust account, 


and Mr. Anderson told me at the early luncheons that 


we were responsiblefor the management of funds that 
were placed in these accounts, some of which may 
have come from the company at one time or another, 

We were apprised of the company’s activities 
only secondary to the accounts. We were not passing 


judgment on the company's -- 
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s Q I don't mean to imply that you were 

2 being asked to counsel The Anderson Compeny on real 
4 estate or other fixed physical assets which they may 
5 Or may not have owned. I am asking you whether or 
6 


not you knew of their existence or nenexistence during 


7 that time. 


8 A ‘fy ansver is we knew some things that he 
8 referred to John P. Chase. He didn't usually send 
10 


these things along to either Bancroft, Spindler or 


myself, as near as I know, but he did tell me verbally 


12 occasionally how things were coming, in a passing 
13 comment way. 
14 Q Did Mr. Chase tell you what “tr. Anderson 


15 was telling him? 
16 A I think I heard most ot *:.4 information 
17 Mr. Chase received at one time or another. 


18 Q Did you ever see Defendant's Exhibit 1 


19 before today? 


20 A There is a 1966 report, as I recall it, which 


21 I believe is in our possession. 


22 Q Yes, this came from your possession. Had 
a3 you ever seen it? 

“4 A Yes. 

25 Q When did you see it for the first time, 
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as well as you can recall? 


A I saw it during the last few months of Spind- 


ler's counseling the accounts. 
Q Did you read it? 
A Yes, I thumbed throug? ‘t, sure. 
Did you read it? 
I did read it, yes. 
bid you read the appendices? 
Yes, I did. 
What was the occasion for your seeing 
that? 

A Well, when I was working on the accounts 
as a backup man for Mr. Spindler, which was established 
the other day, I went through the basic files for 
the entire period, but with particular emphasis for 
the last three or four years. But this is one of 
the major folders and I did take a good look at 
these. 

Q Did you ever ask that the information in 
that report be updated, did you ever ask anyone? 

A I think it was updated to Mr. Chase 
from time to time. I mean sections of it. 

Q Do you know thst to be so? 


Well <= 
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MR. CRUZ: Does he know what to be so? 

MR. DEVINE: That the information in this 
report, Defendant's Exhibit 1, was updated for Mr. Chase 
from time to time. 

MK. CRUZ3 That any informaticn contained 
in that report, to the extent that it ever changed 
after the date the report was written, was brought 
to the attention of John P. Chase, Inc. and/or ‘ir. 
Chase; is that the question? Any information con- 
tained therein? 

MR. DEVINE: That wasn't the guestion 
but he may answer that. 

MR. CRUZ: What was your question? 

(Question read.) 

BY MR. DEVINE: 
Q Do you know it to be so that sections cf 


it were updated to “ir. Chase from time to time? 


MRe CRUZ: Are we talking about sec- 
tions now? 
MR. DEVING: He said sections. 
A My Yeterence was strictly in the 


investment portfolio management that we had as re- 
gards to funds that were going to be freed up. It 
was largely this type of thing and what the require- 


663a 


i9 


hpalll Inches 
ments were and objectives wére. He was entirely 
satisfied, after I got through discussing this at 
length in 1968, because I wanted to make sure whatthe 
parameters were, and ‘ir. Chase may have received an 
updating of certain sections of this, some of which 
he passed down to me. 

Q He may have, of course. Do you know 


whether he did or did not? 


PN I believe he did, Not full ones, »ut 
sections. 
Q When did he receive those updates? Do 


you know that? 


A I’m not that sure. 

Q Yrom whom did he receive tnem, do you 
know that? 

A Mr. Anderson made comments. 

Q Were there any written updates received 


by Mr. Chase or by you, to your knowledge? 


MN. CRUZ: I will object to the form. 
MR. DEVINE: I'm using his words. 
MR. CRUZ: Even so, if we are talking 


about an update of any information contained in that 
document then I will allow the witness to answer. 
MR. DEVINE: Withdrawn. 
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0 At any time during 1969 and 1970 did vou 
know whether The Andergon Company was the owner of 
any insurance policy? 

A I did not know specifically. 

Q Did you know during 1969 and 1979 
whether The Anderson Company was the heneficiary of 
any insurance policy? 

A I didn't know specifically, no. 

Q Did you ever make any inquiries of anyone 
with respect to those two matters, namely, policies 


owned or policies as to which they were the hene- 


ficiary? 
MR. CRUZ: When you say"they" -- 
MR. DEVINE: The Anderson Company. 
A I asked Doug from time to timewhat the 


Status of the company was. 


Q I am talking specifically about insurance 
now. 

A About insurance, no, I don't think he said 
a thing to us about that. 

Q Did you ever ask him about that? 

A I aake¢ him what the situation was with 
the company at a given time, “And please let us know,” 


and things like that, but he would come back and say, 
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"You are in the investment parameter here," and so 
I was taking charge of that, 

Q At any time from 1966 through 1971 did 
Chase, Inc. have a form on which was recorded, 
with respect to all counseled accounts, supervised 
accounts, information regarding assets, liabilities 
and insurance oi the account, 

A Are you referring to The Anderson Company? 

Q No. I am referring to the Chase, Inc. 
office policy, office forn. Was there any such 
form? 

A Well, the answer would be that when the 
account is first taken in we write down in the letvers 
and documents what the broad objectives are of the 
accounts, what the financial background is. All 
these things are included so we have an idea where we 
are going. 

Q I want to know if there is a form, an in- 
formation form, an information card. 

A Well, the bible sheet, of course, is a 
card that gives some basic data. In the front of 
the black book there frequently is some data. 

Q We have been through that with respect to 


the Anderson accounts particularly. I am asking 
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if there is anything in addition to that, in these 
i ‘ants particularly or as a general matter. 

A We keep all kinds of information on 
certain types of accounts, obviously. They usually 
answer certain questions we would have about the ac- 
count. 

Q) Is there any standard place where Chase, 
Inc. records information regarding asseta, liabilities 
and insurance of Supervised accounts, any standard 
place? 

A T don't know what you mean by insurance, 
Are you talking about insurance on the accounts? 

Q Insurance owned by the account on which the 
account is a beneficiary. 

A This would be in the leadoff material 
we had when the account was first established. 

In Anderson's case he was a very verbal man and 
explained clearly and he had a very close working re- 
lationship with Chase on this and other matters, 

and the understanding was established there and 
passed along to the different counselors that came 
On the account. 

Q “as there ever any standard Place of 
recording that? 
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In the master file. 


Q What kind of a‘:form was used for that? 
A It wasn't a spec.fic form. 
Q In December of 1968 did you know what the 


assets of ‘rs. Anderson were, other than the assets 
which were in her account heing counseled by 
Chase, inc. 

A Yes, we had knowledge of her home out in 
West Newton, this type of thing. We had “r. 
Anderson's comments, he redefined them to me, just 
on the objectives, I think it is very important 
to notice that Anderson's connection with the counsel- 
ors ~~ and I'm talking from my own position — he 
wanted the counseling done for us and he would take 
care distinctly of other aspects, but he gave us 
general knowledge of the background, his mother, 
her age, the situation and what she would like and 
so forth. 

0 What were Mrs. Anderson's assets in 
December of '68, as well as you «*n recall? 

A Primarily her home in Went Newton was the 
principal asset. 

Q What else? 

A The funds we had under our guidance. 
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Q What else? 
A He may have mentioned a few other things 
about her. I think he told me som:thing about a 


financial situation, what she required, this type of 
thing. It was a general background of his mother 
and her objectives. 

Q Did you have any written report as of De- 
cember, 1968 which showed the assets and liabilities 
of Mra. Anderson? 

A Not specifically, except that I went 


through this with Doug in an initial two-and-a-nalf 


hour meeting. We went right down the line as to 
what we should and should not know. He defined 
and redefined the general things. He said, “I 


want you to know, Mr. Inches, your counseling fits into 


this bailiwick here and I'l] take care of this over 
here and over here." 

He very carefully defined my position 
as being one in the investment part of the accounts 
to an exclusion of other things, except for an 


awareness of one or two things. 


Q What did he say was his responsibility with 


respect to “rs. *-derson's account? 


A His responsibility, he was in charge of 
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her account as regards to the securities that could 
be used on our recommendations. He took charge 
of that. He was the go~between, the contact. 

Q bid you ask Mr. Anderson whether his 
mother had any jewelry? 

A No, I never asked that. 


Did you ask him whether she had any valuable 


A I believe this came partly inte the dis- 

cussion of her financial background, her situation, 
but it applied more to the 75 or 80 thousand dollars 
we had at that time to invest in the portfolio. 
He gave me pretty much free mandate to run this as 
a regular John P. Chase counsel account and didn't 
put stipulations particularly on the income except 
ae wanced to maintain some modest way of -- 

Q I am not interested in operating the 
account. I want to know your knowledge in Mrs. 
Anderson's financial affairs other than the account 
as of 1968, December of ‘68. 

MR. CRUZ: Is the question whether the 
witness asked of Mr. Andexson whether ‘ics. Amerson 
owned any valuable art? 

MR. DEVINEs Yes. 
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A He didn’t get into any detail on this. 
Q Did you ask him that? 
A Tt asked him all about his mother, He 


told me that my duty was in this set of parameters 
here in the investment counseling side and he would 
take care of other areas. 
I asked him any special requirements with 

regard to the funds under management by John P, 
Chase in December, 1968 when I came on. lie said, 
"You are free tu do" -- he gave me the broad parameters. 
He did not include more than just a nominal back- 
grouix 

Q Did you have any kind of check list that 
you went over with him with respect to the various 


kinds of assets an account might have? 


Ps I avxed him some of these questions. 
Q What questions can you recall asking him 
specifically? 
A I ask.c ‘im about the financial situation 
‘4 mother, I war’ ad te know something about 
that. He didn't go into any great detail. He 


told ms about the house, and I think there were some 
other assets, as I recall it, I didn't hear about 


the insurance, 
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Q Did you ask about insurance? 


A I don't recall specifically. But the 
main thing I wanted to receive, which I think is 
terribly important from our point of view, is did 
we have a reasonably free latitude of the funds 
which we had under our management, which he said we 
did. 

Q Did you ask Mr. Anderson what obligations 
Mrs. Anderson had as of December of 1968, financial 
obligations? 

A This may have come into -- well, again, 
going back to the original structure -- and I do this 
with anybody I'm not familiar with from the 
start to find out what requirements do I have of 
the funds under our management; does she need 10 
per cent income or 1 per cent income and the call 
of the funds, which I might say put something in six- 
month Treasury bills so I have a liquid position -- 

I asked him all these things, the type of securities 
and the income situation, we went right down the 
line. 

I was satisfied and apparently my previous 
counselors in the account, my office was satisfied, 
that this account would fit into our scheme of things. 
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It was up to him to tell me if he thought there was 
anything unusual about that. It was part of my 
questioning. 

Q You felt it was up to him to tell you, 
is that right? 

A As part and parcel -~ 

MR. CRUZ: The answer speaks for itself. 

Q I want to know specifically did you ask 
Mr. Anderson did Mrs. Anderson have any Obligations, 
did she have any Sank loans, did she have any mortgages, 
et cetera, didyou ask him that? 

A We went into some of her financial background, 
as I said, My questioning has much more to do 
than -- this is a John P. Chase policy, to find out 
what latitude we have in the Management of the 
funds, 

Q My question is did you ask him what obliga~ 
tion didshe have? 

A I asked him about her financial background 
and he gave me just a few answers to that. 

Q Did you make any record -- 

A He carefully pointed out that this was his 
responsibility to take care of his mother on these 
sideline things. He was reluctant. 
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Did you accept that? 


I think you have to.consider this in 
ue 


context with the fact that the account had been with 
us since 1966 and I came on in '68, a few years 
later, and a number of things had evidently surely 
been established. I talked to both the previous 
counselors, read over the previous memoranda and re- 
viewed things with Anderson at great lengtii. 

Q What memoranda are you referring to? 

A Master file, copies of letters, communi- 
cations with Anderson, I talked with Chase, Spindler 
at great length and worked with Spindler for three 
months before I took on the account to find out 
what the objectives were. We made every effort 
to fit into the financial situation of the individual. 

Q Did you make any record or report of the 
nature of Mrs. Anderson's financial situation as of 
December, '68? 

A I took note of the comments that Mx. 
Anderson gave me at a lunch I had originally with 
him, 7 

What did you do with those notes? 
I don't believe I saved the notes. 
When did you destroy them? 
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A tf am talking abeut jottings. They 
were really commentaries and followups from Spindler's 
operation of the accounts the year previous or two 
years previous. 


Q For how long a period did you refer to 


those jottings? 

A Well, they were in my mind the entire (ime 
in operating the accounts. 

Q I am talking about the writings. vor how 
long a period did you hediay: Wie writings and did 
yourefer to them? 

A T had them for six months or so. 

Q Ov what did you do with them at the end 
of the six months? 

A Thay were probably weeded out of the file 
as being extranaous. 

Q Did you replace them with anything? 

A No, I don’t believe so but we didn't 
lose aight of the fact, of the information we had, 

Q In December, 1968 did you know who the 
meme. = of Mra, Anderson's family were? 

A Just as Doug Andarson had told ma. lie 
gave me -- the briefing there was really on the 


financialbackground and the orientation of the 
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2 accounts and what our responsibility was. 


3 I identified what our rgsponsibility was 
+ to the satisfaction of the office and John P. Chase 
S and I talked this over, and I believe we had a good 


& hold on the situation. 


| 7 Q bid you know then who the members of 
8 Mrs. Anderson's family were? - 
Py A I don't believe I knew all of them. 
10 Q Whom did you know of? 
ll A My contact there was with vovg Andcarson, 


12 and he told me about his mother, ti... cc apaiy acm 
13 count ani the trustee account. Ay 
14 Q Did he tell you whether his mother had 

15 any living brothers or sisters? 

16 A He never told me about that. 

17 Q Did he tell you whether she had any depend- 


18 ents living with ‘.er? 


19 A No, he never told me that. 

ma Q nid you wver ask? 

2} a I asked him originally for any financial 

2 information that would be of importance to .1)9age 

Pa) the accounts. 

u Q pid you ask him specifically if she had ’ 
a5 any dependents nny with her? 
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A Well, I asked him general questions 
which would have brought that out. Mr. Anderson 
was vary reluctant to go beyond a certain point, 


Q Did he refuse to tell you who the 


family members were at any time? 


A I don't recall specifically, but I don't 
believe any of the counselors were aware of that 


situation, 


Q With respect to the Anderson accounts or 
with respect to any account? 

A With respect to the Anderson accounts. 

Q On any of your other accounts did you know 
the members of the family of the accounts; 

A Vary often. We know all the -- we know 
the basic financial situation we want to know if we 
can possibly get it. In the case of Mr. Anderson, 
he was not giving out more information than he had 
planned to give us, but as long as I knew what the 
parameters and the objectives of the fund we had 
were, and what the call was, it was sufficient for 
our use, 

I would like to -- 
Q Let*s identify how recalcitrant Mr. Ander=- 


son was about giving you information. 


677a 


———————— 
a 
: 


hpal 26 Inches ys 
Did he at any time refuse to give you 

anything which you considered to %e significant 

in terms of advising either The Anderson Company or 

‘irs. Anderson's account? 


A He gave me the barest essentials, 


Q Did he refuse to give you anything which 


you wanted to know? 


A t invariably wanted to know more than I 
aid. , 

Q Did you tell him that? 

A I asked him questions and he said, "This 


is my end of the operation, I'm handling these things 
and you fellows are handling those tings over there." 

Q As to what things did he tell you that? 

As to what things did he say, "I'm handling that 
and you don't need to know? 

A His primary concern with us, I believe 
and the way I understood it and the way Mr. Chase 
understood it particularly, we were handling the 
investment accounts of the three special accounts. 

Q I need to pin down what information you 
reoall tiying to get from “ir. Anderson and failing to 
get because he would not tell you, if anything. 

What exactly? 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YOPK 


Se ee ee ee ere ee ee ee ee ee ee meee ee ee ee ee ee ee ee ee ee ee ee ee ee ee x 
THE ANDERSON COMPANY and ALIZE 
SCRANTCN EASTMAN ANDIRSON, 
Plaintiffs, 73 Civ. 2530 MP 
~against- 
: AFFIDAVIT OF SERVICE 
7S P. CHASE. INC., 
Defendant. 
Slee lite tee Dee ee ee x 
STATE OF NEW YORK ) 
S8.: 


COUNTY OF NEW YORK ) 


REBECCA G. STCINER, being duly sworn, deposes end says 
I served the attached Notice of Motion and Affidavit 
upon White & Case, on May 22, 1975, by depositing a copy in the 


United States mails, postpaid, addressed to them at 14 Wall Street, 


ILE race mecca ate 


New York, New York 10005. 


Sworn to before me this 


2A4 day of May, 1975. 


Notary Public 


MICHAEL C, DEVINE 
Public, State of New York 
No. 60-0937220 
Qualified tn Westchester County 
Certiticate Filed in New York County 
Commission Expires March 30, 1977 


Notary 
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UNITED STATES DISTRICT COURT 
SOUTIERN DISTRICTOF NEW YORK 


ae Oo ay ee 7 ee te ae Re To 
THE .NDERSON COMPANY and ALICE : 
SCRANTON EASTMAN ANUERSON, 

Plaintiffs, 

~against- * ANSWERING AFFIDAVIT 

JOHN P. CHASE, INC., 923 civ. 2530 MP 

Defendant. : 
for Gclkeg eraee fe er ae Pe 


STATE OF NEW YORK ) 
: ss.: 
COUNTY OF NEW YORK) 


MARIO DIAZ-CRUZ, III, being duly sworn, deposes 
and says: 

1. I am associated with White & Case, attorneys 
for defendant herein. I make this affidavit in response 
to plaintiffs' motion for a limited rehearing of the trial 
of this action. 

2. There are numerous reasons why plaintiffs' 
motion should not be granted. In the first instance, 
plaintiffs' motion for a rehearing is untimely. Plaintiffs 
move, inter alia, pursuant to Rule 59(a) of the Federal 
Rules of Civil Procedure for "a rehearing of the trial of 
this action", yet pursuant to Rule 59(b) of the Federal 
Rules of Civil Procedure, a motion pursuant to Rule 59(a) 
must be made not later than 10 daysafter the entry of judg- 
ment. Judgment in favor of defendant was entered herein on 
March 14, 1975. Plaintiffs' motion was hrought on May 22, 


1975, over two months after the entry of judginent. 
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3. Plaintiffs, although purporting to move, in 
addition, pursuant to Rule 60(b) of the Federal Rules of 
Civil Procedure, which provides for “relief from a final 
judgment" in the event of mistake of excusable neglect, 
nevertheless seek as relicf from this Court the considera- 
tion of additional testimony and the amendment of findings 
of fact and conclusions of law based on such additional 
testimony (Par. 8 of Mr. Devine's Aff.). The type of 
relief sought by plaintiffs is specifically governed by 
Rule 59(a), and not by Rule 60(b), and is thus subject to 
the provisions of Rule 59(b). This motion is ths, in 
every respect, untimely. 

4. Moreover, plaintiffs had ample opportunity 
during the course of the trial of this action to offer in 
evidence any portion of the deposition testimony of any of 
the witnesses that they deposed In fact, plaintiffs’ 
counsel did offer portions of the dep sition testimony of 
all three witnesses that they called at trial who were 


efficers or employees of the defendart. 


5. If plaintiffs' counsel considered the desig- 


nated portions of Mr. Inches' testimony to have been material, 
he could have easily offered them during the trial, while 

Mr. Inches was present and subject to be called as a 

witness by all parties. Mr. Inches is now, as he was @Quring 
the time of the trial, a resident of the Commonwealth of 
Massachusetts. Mr. Inches is no longer employed by Chase 
Inc. and thus, is not as readily available to be called in 
the event the Court grants pluirtiffs' motion for a limitcad 


rehearing. 


6. Nevertheless, and in the interest of finality, 
defendar* wi’? not oppose plaintiffs' motion to include 
the portions -ne deposition testimony of Mr. Inches found 
at page 326, line 18 thyough page 346, line 21, if the 
Court deems that this testimony is in any manner helpful 
to it in its understanding of the issues in this case. 

7. Defendant, of course, opposesthat portion of 
plaintiffs' motion that seeks that the Court amend its 
comprehensive findings of fact and conclusions of law on 
the basis of the 21 pages of the deposition testinony of 
Mr. Inches designated for inclusion at this late date by 
plaintiffs‘ counsel, because its inclusion does not justify 
that the findings or conclusions be changed. 


oP »- cea oe 4 Ges 


-— ‘ 


MARIO DIAZ-CAUZ, II i 


Sworn to before me this 


27th day of May, 1975. 


Notary Public 


A ltir-te) 1 tthatky , ie? 


MICHAEL DONEGAN 
oy Any State of Now York 
No. 914031912 pie 
lified in New York 
oon Expires March 30, 1978 


Sir: 


PLEASE TAKE NOTICE that @..............:ccecs00 


of which the within is a true copy, has 
been made herein and was duly entered 
and fiied in the office of the Clerk of the 


on the hsgindsacmei Olicaaessbinbtoeeisisansasants 
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WHITE & CASE 


NE Ds dtisicskscisis, earcineennciesecsicaaniaaiatan 


14 Wall Street, 
Borough of Manhattan, 
New York ‘City. 


Athorney for... 


73 Civ. 2230 MP 
INDEX NO. 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


eee 


THE ANDERSON COMPANY and 
ALICE SCRANTON EASTMAN 
ANDERSON, 


Plaintiffs, 


-against- 


JOHN P. CHASE, INC., 


Defendant. 


COPY 


ANSWERING AFFIDAVIT 


————————— 


WHITE & CASE 


ATTORNEYS For....Defendant 


14 Wall Street 
Borough of Manhattan 
New York City 
RECTOR 2-1040 


TO.. 
ATTORNEY FOR 
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C —: 


MEMORANDUM 


THE ANDERSON COMPANY and ALICE SCRANTON EASTMAN ANDERSON 


v. JOHN P. CHASE, INC. 73 CIV. 2530(MP) 


Motion denied. The section of the Inches deposi- 
tion proffered on the present motion, taken as a whole 
and consi’ered in light of the record at trial, would 
not have a material bearing, either with respect to the 
Court's resolution of the credibility questions or with 
respect to the findings of fact and conclusions of law 
previously entered. The December 11, 1973 deposition 
is plainly not newly discovered evidence. Nor may 
counsel's failure to introduce the proffered section at 
trial be deemed excusable. There was ample opportunity 
to do so, particularly at the close of trial when counsel 
in fact introduced other sections of the same deposition. 


Darter’ heen an 


June 2, 1975 Milton RU, trace npg: 
"U.S. District Judge District Judge 


SO ORDERED. 


il 


4. 
re 
| UNITED STATES DISTRICT COURT { 
i SOUTKERN DISTRICT OF NEW YORK Ww 
et he eel x S = 
THE ANDERSON COMPANY and ; fs ao z= 
‘ ALICE SCRANTON EASTMAN ANDERSON, Sg wt 
‘ ¢ ae 
~ o eT 
Plaintiffs, 73 Civ. 2530 MP ™ wo Olt 
: Rr a 
~-against- , a 
: NOTICE OF APPEAL 3 % 
JOHN P. CHASE, inc., pr) 
Defendant. 


PLEASE TAKE NOTICE that plaintiffs hereby appeal to the 


Unite’ States Court of Appeals, Second Circuit from the 


order of 
' Honorable Milton Pollack entered in this acticn on ne 2, 1975, 
ji) and frum each and every part thereof 
! 
Dated: New York, New York 
t June 6, 1975. : 
se os F a ‘ 
|! SCHWENKE | & DEVINE ; ete 
t! * 32% 
i Wah 10.7 4 
i = By YCH 2 “eb ol ‘hi. - 
MK A plc Cts of thé virm-~:. 
ij Attorneys for ppeanenreny i 
i| 230 Park Avenue aes 
i New York, 


New York. 106017 * 
(21.2) 125-5360 


|| TO: WHITE & CASE 


Attorneys for defendant 
14 Wall Street 


New York, New York 10005 


= 


STATE OF NEW YORK 
COUNTY OF NEW YORE 


DA | /D alas RR Y being duly sworn deposes 


and says: On Ae ty 2S cx , 1821 served the 


CAUMe 


within # appendix on 

Utrcle * e PY de the attorneys for the 
peonrsedant by aving ethee eee thereof 
at his office located at sy Y“’zghl gtieczr 


Bworn tw before me 


-_ LILUAN WEISBERG 

AM \ 

civ or po Ay. 

Contificere A YEW YORK 4.140] 
"ed in New York County 


September 1, 1¥76 


Commission Expires 


Annee. 
Same 


ya 1/6008 
y 


